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In the Circuit Court of the United States for the District of

Washington, Southern Division.

THE UNITED STATES OF AMERICA,
Plaintiff,

vs.

No. 137
CHRISTOPHER C. McCOY, DAVID W.

SMALL, WILLIAM O'DONNELL,

and THOMAS MOSGROVE,
Defendants.

Amended Complaint.

And now come the plaintiffs herein and for their

amended complaint, in accordance with the requirements

of the order of Court heretofore filed in this case, and per-

mission having been granted by the Court to amend

said complaint generally, plaintiffs allege:

I.

That pursuant to an advertisement made by the Post-

master General of the United States on the 16th day of

September. 1899, inviting proposals for Covered Regula-

tion Wagon Mail Messenger, Transfer, and Mail Station

Service at New Orleans, Louisiana, Omaha, Nebraska,

and San Francisco, California, from July 1st, 1890, to

June 30th, 1894, made and published by John Wana-

inaker, Postmaster General of the United States, on their

behalf, Christopher C. McCoy, one of the defendants here-
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iu made to the United States, through the said Postmas-

ter General thereof, a proposal in writing to carry the

mails of the United States, subject to all of the require-

ments contained in the advertisement of the Postmaster

General, dated September lGth, 1889, aforesaid, between

the dates aforesaid, on Koute No. 76,476, between the

post office at San Francisco, California, and the railroad

statious, mail stations, and steamboat landings, and also

between the several railroad stations and steamboat land-

ings and mail stations, under the advertisement of the

Postmaster General, dated September 16th, 1889, in the

covered regulation wagons prescribed by the Department,

for the sum of seven thousand seven hundred dollars

($7,700.00) per annum and in case the said proposal was

accepted, the said C. 0. McCoy did propose and agree to

enter into a contract, with sureties to be approved by the

Postmaster General, within thirty (30) days after date of

acceptance; and in said proposal the said C. C. McCoy did

further state that he made the same after due inquiry

into, and with full knowledge of, all particulars in refer-

ence to the service; and also, after careful examination

of the conditions attached to the advertisement, and with

the intent to be governed thereby; that said proposal was

signed by the said C. C. McCoy bidder, on the 9th day of

November, 1889. And accompanying the said proposal

was an oath duly taken by said C. C. McCoy before Marion

D. Eikbert, a notary public of the State of Washington,

andan officer qualified to administer oaths and which oath

was in compliance with section 245 of an act of Congress,

approved June 23, 1S74, which said oath was as follows,
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to wit : I, C. C. McCoy, of Walla Walla., bidder for carry-

ing the mail on the Covered Regulation Wagon Mail Mes-

senger, Transfer, and Mail Station Route No. 76,475, be-

tween the postoffice at San Francisco, Oal., and the rail-

road stations, mail stations, and steamboat landings, and

also between the railroad stations, mail stations, and

steamboat landings, as above, do swear that I have the

ability, pecuniarily, to fulfill my obligations as such bid-

der; that the bid is made in good faith, and with the in-

tention to enter into contract and perform the service in

case said bid shall be accepted which said oath was

signed by the said C. C. McCoy, and duly sworn to before

the said notary public on the 9th day of November, 1899.

That on the said 9th day of November, 1889, the said

(Thristopher C. McCoy, as principal, and the said defend-

ants David W. Small and William O'Donnell, as sureties,

made, executed, and delivered their bond and writing

obligatory, dated on the said date, and signed and sealed

by the said defendants, wherein and whereby they ac-

knowledged themselves to be held and firmly bound unto

the United States of America in the sum of thirty thou-

sand dollars ($30,000.00) lawful money of the United

States, to be paid to the said United States of America,

or their duly authorized officer or officers, to which pay-

ment, well and truly to be made and done, the said de-

fendants, Christopher C. McCoy, David W. Small, and

William O'Donnell, did bind themselves, their heirs, exec-

utors and administrators jointly, severally and firmly by

the said bond, which was signed and sealed with the seals

of the said parties on the 9th day of November, 1899.
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II.

That the said bond, so executed by the said defendants,

recited that whereas, by an act of Congress, approved

June 23, 1874, entitled "An act making appropriations

for the service of the Postoffice Department for the fiscal

year ending June 30, 1875, and for other purposes, it is

provided that every proposal for carrying the mail shall

be accompanied by the bond of the bidder, with sureties

approved by the Postmaster General,"in pursuance where-

of, and in compliance with the provisions of said law, this

bond is made and executed, subject to all the terms, con-

ditions, and remedies thereon in said act provided and

prescribed, to accompany the foregoing annexed proposal

of the said Christopher C. McCoy, bidder; that said bond

was conditioned that if the said bidder, as aforesaid,

should within such time after his bid is accepted, as the

Postmaster General had prescribed in said advertise-

ment, to wit, within sixty (GO) days of the acceptance of

said bid, enter into a contract with the United States of

America, wih good and sufficient sureties, to be approved

by the Postmaster General, to perform the service pro-

posed on said bid, and further, to perform said service ac-

cording to his contract, then the said obligation should be

void, otherwise to be in full force and obligation in law,

and in witness whereof, on the 9th day of November, 1889,

the said Christopher C. McCoy, David W. Small, ami Wil-

liam O'Donnel! did Sigli and execute said bond.
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III.

That the said bond was approved by Daniel Stewart,

the postmaster at Walla Walla, Washington, on the 10th

day of November, 1899, and was duly forwarded to the

Postoffice Department of the United States, as required by

law and the regulation of the said Department, and was

by it received.

rv.

That said bid and proposal, so made by the said Chris-

topher G. McCoy was accepted by the Postmaster General

of the United States, and due notice thereof was given to

the said bidder; and, thereafter, on the 21st day of January,

1890, a contract in writing was entered into between the

United States of America, acting in that behalf by their

Second Assistant Postmaster General, and said Christo-

pher C. McCoy, the said bidder, as contractor and princi-

pal and the said William O'Donnell, Thomas Mosgrove and

D. W. Small, as sureties, in which contract it was recited,

provided and agreed that whereas the said C. O. McCoy

had been accepted according to law as contractor for

transporting the mails on Route No. 76,475, being the

covered regulation wagon mail messenger, transfer, and

mail station service at the city of San Francisco, Califor-

nia, under an advertisement issued by the Postmaster

General on the 16th day of September, 1889, for such ser-

vice, which advertisement was referred to, and made by

the said reference a part of said contract, and all new and

additional service of said kinds which might at any time

during the term of the said contract be required in said
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city, at seven thousand seven hundred dollars ($7,700.00)

per year for aDd during the term beginning the 1st day

of July, 1890, and ending June 30, 1894; and that there-

fore the said contractor and his said sureties did jointly

and severally undertake, covenant, and agree with the

United States of America, and did bind themselves to

carry said mail, using therefor wagons of the kind there-

inafter described, in sufficient number to transport the

whole of said mail whatever might be its size, weight, or

increase, during the term of said contract, and within

the time fixed within the pamphlet advertisement of the

Postmaster General, dated September 16, 1889, and to

further so carry said mail until the said schedule should

be altered by the authority of the Postmaster General, as

therein provided, and then to carry the same according

to said altered schedule, to carry the said mails in such

a safe and secure manner, free from wet and other injury.

in substantial one or two horse wagons of sufficient ca-

pacity for the entire mail; the wagons to be employed in

the performance of the service were to be built with closed

bodies, paneled from bed or sill to the height of an ordin-

ary wagon body; above to be built of plain wood, panel

set off with moulding, lined with canvas, with curved

roofs; the rears were to be opened below by a gate, to

drop to a level with the floor of the wagon, to fasten by

means of a catch when shut; above by door hinges or

spring hinges, so arranged that it shall shut tight against

the gate and lock. And that said wagons were further

described in said contract and it was agreed that in case
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it was desired to increase or decrease the size of such

wagons that the said increase or decrease should be made

in exact proportions as to height and length, the Post-

master General reserving the right to vary at any time,

when in his judgment the service might require, and plan

or form of wagons to be used in the service. And, fur-

ther, the said C. C. McOoy and his said sureties did agree

to take the mail from, and deliver it into, the postofftces,

mail stations and cars at such points, and at such hours,

under the directions of the Postmaster at San Francisco,

California, approved by the Postmaster General, as would

secure dispatches and connections and facilitate distribu-

tion, and at the contractor's expense for tolls and ferri-

age; and to furnish the number of regulation wagons that,

in the opinion of the Postmaster at San Francisco, Cali-

fornia, would be sufficient for the prompt and proper per-

formance of the service, including extra wagons to take

the place of those that might be temporarily unservice-

able, delayed waiting for trains or withdrawn from ser-

vice for repairs; and to be accountable and answerable in

damages to the United States, or to any person aggrieved,

for the faithful performance by the said contractor of all

the duties and obligations in said contract assumed, or

which might then or thereafter be imposed upon the said

contractor bylaw in said behalf ; and further, to be answer-

able and accountable in damages for the careful and

faithful conduct of person or persons who might be em-

ployed by the said contractor and to whom the said con-

tractor should commit the care and transportation of the

mails, and for the faithful performance of the duties
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which were then or might thereafter by law be imposed

upon such person or persons in the care and transporta-

tion of said mails; and further that the said contractor

should not commit the care and transportation of the mail

to any person under sixeen (16) years of age, or to any

person not of good moral character, or who had not taken

the oath prescribed by law, or who could not read and

write the English language. Each driver, it was agreed,

should wear when on duty, the prescribed cap or hat, pre-

scribed in the pamphlet advertisement of September 16,

1889. And, further, to discharge any driver, or other per-

son employed in performing mail service, whenever re-

quired by the Postmaster General so to do; and not to

transmit by themselves, or any of them, or by their

agents, and not to be concerned in transmitting, commer-

cial intelligence more rapidly than by mail; not to carry,

otherwise than in the mail, letters, packets or newspa-

pers which should go by mail; and to account for and pay

over any money belonging to the United States which

might come into the possession of the contractor, his sure-

ties or employees; and that the foreign mails in transit

across the territory of the United States should be

deemed and taken to be mails of the United States; and

ki carry postoffice blanks, mail locks and mail bags, and

all other postal supplies; and to convey, whenever requis-

ite to do so, one railway postoffice clerk, a substitute, or

a messenger, on the driver's seat of each wagon; and to

perforin all new or additional or changed covered regula-

tion wagon mail messenger, transfer, ami mail statiou
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service that the Postmaster General may order at the city

of San Francisco, California, during the term of said con-

tract, without additional compensation, whether caused

by change of location of postoffice, stations, landings, or

the establishment of others than those existing at the

date thereof or rendered necessary, in the judgment of

the Postmaster General, for any cause, and to furnish

such advance wagons or extra wagons from time to time

for special or advance trips as the Postmaster General

might require, as a part of such new or additional service.

For which service, when properly performed, and the evi-

dence thereof should have been tiled in the office of the

Second Assistant Postmaster General, the said C. G. Mc-

Coy, contractor, was to be paid by the United States the

sum of seven thousand seven hundred dollars ($7,700.00)

a year, quarterly, in the months of November, February,

May and August, through the postmaster at the city of

San Francisco, California, or otherwise, at the option of

the Postmaster General, as therein after stipulated, or to

be suspended and withheld in case of delinquency. And

it was further stipulated and agreed by the said contrac-

tor and his sureties that the Postmaster General might

change the schedule and termini of the route, vary the

routes, increase, decrease, or extend the service thereon,

without change of pay; and that the Postmaster General

might discontinue the entire service whenever the public

interest, in his judgment should require such discontinu-

ance; but for a total discontinuance of service the con-

tractor should be allowed one month's extra pay as full

indemnity. And it was further stipulated and agreed in



10 The United States of America

said contract that for a failure to deliver not beyond the

control of the contractor, or for any delay or interference

with the prompt delivery of the mail at the post-office,

mail stations, depots, and landings, or for carrying the

mail in a manner different or inferior to that in said con-

tract thereinbefore specified; for suffering the mail to be

wet, injured, lost, or destroyed; or for any other delin-

quency or omission of duty under this contract; for all

or any of which the contractor should forfeit, and there

might be withheld from his pay such sum as the Post-

master General might impose as fines or deductions, ac-

cording to the nature and frequency of the failure or de-

linquency. And, further, that the Postmaster General

might annul the said contract for repeated failures; for

violating the postal laws; for disobeying the instructions

of the Postoffice Department; for refusing to discharge a

carrier or any other person employed in the service, when

required by the department; for transmitting commercial

intelligence or matter that should go by mail, contrary to

the stipulations of said contract; for transporting persons

so engaged, as aforesaid; whenever the contractor should

become a postmaster, assistant postmaster, or member of

Congress; and whenever, in the opinion of the Postmas-

ter General, the service could not be safely performed,

the revenues collected, or the laws maintained. And,

further, that such annulment should not impair the right

of the United States to claim damages from said con-

tractor and his sureties under said contract; but such

damages, might for the purpose of setoff or counterclaim,

in the settlement of any claim of said contractor, or his
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sureties, against the United States, whether arising under

said contract, or otherwise, be assessed and liquidated by

the auditor of the Treasury for the Postoffice Department.

And it was further stipulated and agreed in said contract

by the said contractor and his sureties that the said con-

tract might, in the discretion of the Postmaster General,

be continued in force beyond its express terms for a period

not exceeding six months, until a new contract with the

same or another contractor should be made by the Post-

master General. And, further that no member of, or dele-

gate to, Congress should be admitted to any share or

part of said contract, or to any benefit to arise therefrom;

and, further, that the said contract was to be subject to

all the conditions imposed by law, and the several acts of

Congress relating to postoffices and post roads.

V.

Which said contract was signed by the said C. C. Mc-

Coy on the 10th day of January, 1890, and by the said

sureties on the 21st day of January, 1890, and was signed

by the Second Assistant Postmaster General on the 3rd

day of March, 1890; and that the said contract then and

there became the binding obligation and agreement of the

said mentioned parties; and that the said Christopher C.

McCoy, after signing the said contract on the 10th day of

January, 1890, took and subscribed upon the said con-

tract an oath that he, the said Christopher C. McCoy, be-

ing employed in the care, custody, and conveyance of the

mail, as contractor on Rourte No. 76,475, being Covered

Regulation Wagon Mail Messenger, Transfer, and Mail
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Station Service at San Francisco, California, would faith

fullyperform all of the duties required of him, and abstain

from everything forbidden by the laws in relation to the

establishment of postoffices and post roads within the

United States; and that lie would honestly and truly ac-

count for and pay over any money belon<>ini;- to the said

United States which might come into his possession or

control; and, also that he would support the Constitution

of the United States; which said oath was taken and sub-

scribed to before M. I>. Peck, a notary public in and for

the District of Columbia, on the 10th day of January,

1890, and endorsed upon the said contract.

VI.

Plaintiffs further say that the said C. C. McCoy has

failed and refused to comply with the contract herein be-

fore mentioned, and the said sureties, and each of them.

both on said bond and on said contract, have failed and

refused to comply with said contract on behalf of the said

O. C. .McCoy; and the terms and conditions of the bond

have not been complied with, as more particularly here-

inafter stated, and the penalty mentioned in said bond is

thereby incurred by the said C. O. McCoy and the said

mentioned sureties thereon, and the said bond is forfeited

to these plaintiffs, as hereinafter more fully set forth.

VII.

That on the 14th day of March, 1890, the Postmaster

Genera] permitted the said C. C. McCoy to sublet the said

contract; and that thereafter, from July 1, 1890, to June

30, 181(4, the said contract was sublet by the said O. C. Mc-
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Coy, with the consent of the Postmaster General, to one

A. W. Branuer, of San Francisco, California, at the rate

of seven thousand live hundred dollars, ($7,500.00) per an-

num. And from November 10, 1890, the Postmaster Gen-

eral required the said contractor to perform additional

service, making five (5) round trips daily, except Sunday,

and two (2) round trips on Sunday, between the main

postoffice and railroad stations adjacent thereto, without

additional compensation, in accordance with the terms of

the said contract. That on the 3d day of January, 1891, the

Postmaster General did terminate the recognition of the

subcontract, of A. W. Branuer, to be effective on the 30th

day of November, 1890, and did on said date recognize the

subcontract of N. Wines, of San Francisco, California, at

nine thousand nine hundred dollars ($9,900.00) per annum

from the 1st day of December, 1890, until the 30th day of

November, 1891, agreeable to the request of the said C.

C. McCoy. That from February l€>th, 1891, the Postmas-

ter General required the said contractor to perform addi-

tional service between main postoffice and Station E, 1.61

miles, eight (8) round trips daily, except Sunday, and one

(1) round trip on Sunday, without additional compensa-

tion, in accordance with the terms of the said contract.

And the said Postmaster General from October 1, 189*1,

did require the contractor to supply substation K, a mail

station in the city of San Francisco, with mail on the trips

between the main office and the substation B,flve (5) times

a day, except Sunday, or more frequently if the same

should be necessary, without increase of distance or pay,

in accordance with the terms of the said contract. That
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on the 8th day of May, 1893, the said Q C. McCoy and the

said subcontractors did abandon the said contract and

fail and refuse to perform the same. And on the 9th day

of May, 18&3, the Second Assistant Postmaster General

did notify the said C. 0. McCoy, care of Zevely and Finly

of Washington, I). C, that unless the said C. C. McCoy

should promptly put the service into operation he would

be declared a failing contractor and that the service

would be relet at his expense and that his sureties would

be held subject to the penalties of law, and that the post-

master at San Francisco had been authorized to employ

temporary service pending the resumption of the service

of the said contractor at the rate of seventeen thousand

rive hundred dollars ($17,500.00) per annum; and on May

17th, 1893, the said C. C. McCoy having failed to perform

the service on Route No. 7G,475, an order was made by the

Second Assistant Postmaster General declaring the said

C. C. McCoy a failing contractor; that the said C. C>

McCoy having been so declared a failing contractor,

and proposals for service for the remainder of the term

having been invited, and proposals being received, the

contract for the performance of the service agreed to be

performed by the said C. C. McCoy under the said con-

tract and in carrying the mails as required under the said

Route No. 76,475 the contract for the remainder of the

service from August 14th, 1893, to June 30th, 1894, was

awarded to Max Popper of San Francisco, California, at

the rate of twelve thousand dollars ($1:2,000) per annum,

this bring the lowest bid received, and the said contract

being so awarded by W. S. Bissell, Postmaster General.
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And thereafter until the completion of the said term, the

said Max Popper continued to deliver the mail as the

said O. O. McCoy had himself agreed to do.

VIII.

That by reason of the failure of the said C. O. McCoy to

carry the mails as he had agreed to do in his said con-

tract, these plaintiffs were compelled to procure tempo-

rary service, and one J. M. Gorman did carry the mail

under the said proposal, aud as the said C. C. McCoy was

compelled to do under the said contract, from May 5th; to

August 13th, 1898, for which services these plaintiffs did

pay the said J. M. Gorman the sum of four thousand

eight hundred and twenty-seven dollars and seventy-

eeven cents (f4,827. 77). And that during the third

quarter of the year, 1893, for failure to perform the

service as agreed, the said C„ C. McCoy was fined five

dollars (.$5.00), which said amounts are claimed as dam-

ages against the defendants herein. That the differ-

ence between the contract of the said C. C. McCoy at

seven thousand seven hundred dollars ($7,700.00) per an-

num, and the contract of the said Max Popper at twelve

thousand dollars ($12,000.00) per annum, from thie 4th

day of August, 1893, and the 30th day of June, 18^4, was

the sum of three thousand seven hundred and eighty-five

dollars and eighty-seven cents ($3,785.87), which said

amounts were properly chargeable to the said mentioned

defendants. That as an offset to the said claim, for actual

damages sustained by the Government, as aforesaid, the

defendant, C. C. McCoy and his said sureties are entitled
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to have deducted the amount of the transportation from.

April 1st to August 13th, 1S93, which the said C. C. Mc-

Coy would have received had lie complied with his said

contract, to wit, the sum of two thousand eight hundred

and forty-five dollars and sixty-five cents ($2,$45.G5).

And due demand upon the said C. 0. McCoy and the said

defendants herein has been made by the plaintiffs for the

amount due, but the said defendants and each of them

have failed and refused, and do still fail and refuse to pay

the same.

IX.

That all of the said contract was fully complied with on

the part of these plaintiffs.

Wherefore, plaintiffs pray judgment against the said

C. C. McCoy, William O'Donnell, Thomas Mosgrove, and

D. W. Small in the sum of five thousand seven hundred

and seventy-two dollars and ninety-nine cents ($5,772.90),

actual damages sustained by these plaintiffs by reason of

their failure to perform the said contract, and for their

costs and disbursements in this action.

WM. 11. RKINKEK,

United States Attorney.

F. C. ROBERTSON,

Assistant United States Attorney,

Attorneys for Plaintiffs.

Due service this day acknowledged by receipt of copy,

March 29, 1897.

THOMAS & DOVELL,

Attorneys for Defendants.
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[Endorsed]: Filed March 29, 1897, in the United States

Circuit Court. A. Reeves Ayres, Clerk. By R. M. Hop-

kins, Deputy.

hi the Circuit Court of the United States for the District of

Washington, Southern Division.

THE UNITED STATES OF AMERICA,

Plaintiff,

vs.

No. 137.

CHRISTOPHER C. McCOY, DAVID W.

SMALL, WILLIAM O'DONNELL,

and THOMAS MOSGROVE,
Defendants.

Answer.

Come now the above-named defendants and for an-

swer to the complaint of plaintiffs herein deny the same

and each and every allegation therein contained.

THOMAS & DOVELL,

Attorneys for Defendants.

State of Washington, )B
} S3.

County of Wr
alla Walla.

)

Thomas Mosgrove, being first duly sworn, deposes and

^ays: I am one of the defendants above-named, know the

contents of the foregoing answer, and believe the same

true.

THOMAS MOSGROVE.
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Subscribed and sworn to before me this 81 h day of

May, 1897.

[Seal] J. G. THOMAS,

Notary Public Residing at Walla Walla, Washington.

[Endorsed]: Filed May 10, 1897, in the United States

Circuit Court. A. Reeves Ayres, Clerk. By Chas. B.

Johnston, Deputy.

hi the Circuit Court of the United States for the District of

Washington, Southern Division.

UNITED STATES OF AMERICA,

Plaintiff,

vs.

C. C. McCOYet al.,

Defendants.

Trial,

Now, on this 15th day of November, 1899, this cause

coming on regularly for trial, the plaintiffs being repre-

sented by W. R. Gay, Esq., United States Attorney and

C. E. Claypool, Esq., Assistant United States Attorney,

and the defendants represented by W. T. Dovell, Esq.,

a jury being called, come and answer to their names as

follows: Frank Hansen, Cyrus Davis, A. Mathoit, S. M.

Davis, Chas. D. Chard, Jas. Fudge, M. M. Hart, Archie

Dunnigan, J. L. Robinson, Win. O'Rourke, Chas. Max-

son, P. B. Witt— twelve good and lawful men, duly im-
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paneled and sworn, the cause proceeds by the introduc-

tion of documentary evidence, at the close of which, the

hour of adjournment having arrived, the further hear-

ing of this cause is continued until 9:30 o'clock to-mor-

row morning.

In the Circuit Court of the United States for tlie District of

Washington, Southern Division.

UNITED STATES OF AMERICA,

Plaintiff,

vs.
> No. 137.

C. C. McOOY et al., \

Defendants.
J

Order for Entry of Judgment.

Now, on this 16th day of November, 189®, the hour of

9:30 o'clock having arrived, the jury in this cause being

called, all answer to their names, all being present in

their box, this cause proceeds. The counsel for the Gov-

ernment rests its cause. Whereupon the counsel for

defendants moves the Court for a judgment of nonsuit,

and the Court after hearing argument of respective

counsel, grants said motion and a judgment of nonsuit

is allowed, and the jury are discharged from further con-

sideration of the cause.
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hi th( ('ini/it Court of the United states for the District of

\\'<isliin</to)i, /Southern Diri.sion.

UNITED STATES OF AMERICA,

Plaintiff,

vs.
) No. U. 137.

<\ C. MeCOY et al.

Defendants.

Order Granting Motion for Nonsuit,

This cause came on to be heard on the 15th day of No-

vember, 1899, plaintiff appearing by Charles E. Claypool,

Assistant United States Attorney, and defendants ap-

pearing by W. T. Dovell, their attorney, a jury being

called are duly sworn to try said cause, and thereupon

and at the close of the evidence introduced on behalf of

plaintiff, the said defendants and each of them move the

Court for a judgment of nonsuit because of the legal in-

sufficiency of plaintiff's evidence to make out a prima

facie case, and after argument of counsel, the Court be-

ing advised in the premises, said motion for nonsuit is

granted.

To which order granting said motion plaintiff, by its

attorney, duly excepts, which exception is allowed.

C. II. HANFORD,

Judge.

[Endorsed j: Filed November Hi, 1899. A. Reeve*

Ayres, Clerk. By R. M. Hopkins, Deputy.
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In the Circuit Court of the United States for the District of

Washington, Southern Division.

THE UNITED STATES OF AMERICA,

Plaintiff,

vs.

CHRISTOPHER C. McCOY, DAVID W.
SMALL, WILLIAM O'DONNELL,

and THOMAS MOSGROVE,
Defendants.

Assignment of Errors on First Appeal,

The plaintiff in this action, in connection with its peti-

tion for a writ of error, makes the following assignment

of errors, which it is averred occured on trial of the cause,

to wit:

1st. The Court erred in holding that the duly certified

records, orders, balances, certificates and other papers

and documents of the office of the auditor for the Post-

office Department and from the other Departments of

the Government, in relation to this said cause, as they

were introduced and admitted upon the trial thereof in

behalf of the plaintiff did not make out a prima facie case

against the defendants and each of them.

2d. The Court erred upon the conclusion of the testi-

mony for the plaintiff in granting the motion of the de-

fendants for a judgment of nonsuit, because of the legal
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insufficiency of the evidence of plaintiff to make out a

prima case.

3d. The Court erred in discharging the jury from fur-

ther consideration of the cause, as plaintiff had made out

a case entitling it to judgment for the amount prayed

for in its complaint.

4th. For other errors occurring upon the record and

duly excepted to at the time by the plaintiff.

WILSON R. GAY,

United States Attorney.

C. E. CLAYPOOL,

Assistant United States Attorney.

[Endorsed]: Filed in the United States Circuit Court,

District of Washington, February 1, 1900. A. Reeves

Ayres, Clerk. By R. M. Hopkins, Deputy.

UNITED STATES OF AMERICA— ss.

The United States Circuit Court of Appeal* for the Ninth

Circuit.

Writ of Error on First Appeal,

The President of the United States of America, to the

Honorable, the Judges (if the Circuit Court of the

United States, for the District of Washington, Ninth

Judicial Circuit, Greeting:

Because in the record and proceedings as also in the

rendition of the judgment and order of nonsuit of a plea

which is in the said Circuit Court before you, or some of
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you, between the United States of America, plaintiff, and

C. C. McCoy, David W. Small, William O'Donnell, and

Thomas Mosgrove, defendants, a manifest error hath

happened, to the great damage of the United States of

America, plaintiff, as by its complaint appears, we, be-

ing willing that error, if any hath been, should be duly

corrected and full and speedy justice done to the parties

aforesaid in this behalf, do command you, if judgment

be therein given, that then under your seal, distinctly

and openly, you send the record and proceedings afore-

said, with all things concerning the same, to the United

States Circuit Court of Appeals for the Ninth Circuit,

together with this writ, so that you have the same at

the city of San Francisco, in the State of California, with-

in thirty days from the date of this writ, in the said Cir-

cuit Court of Appeals, to be then and there held, that

the record and proceedings aforesaid being inspected, the

said Circuit Court of Appeals may cause further to be

done therein to correct that error, what of right and ac-

cording to the laws and customs of the United States

should be done.

Witness, the Honorable MELVILLE W. FULLER,

Chief Justice of the United States, this 1st day of Febru-

ary, in the year of our Lord one thousand nine hundred,

and of the Independence of the United States the one hun-

dred and twenty-fourth.

A. REEVES AYRES,
Clerk of the Circuit Court of the United States, for the

District of Washington.

By R, M. Hopkins,

Deputy Clerk.
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Due ami full service of within acknowledged this 3d

day of February, 1900.

W. T. DOVELL,

Attorney for Defendants.

UNITED STATES OF AMERICA—se.

Mandate.

The President of the United States of America, to the

Honorable Judges of the Circuit Court of the Uuited

States for the District of Washington, Southern Di-

vision, Greeting.

Whereas, lately in the Circuit Court of the United

States for the District of Washington, Southern Division,

before you, or some of you, in a cause between the United

States of America, plaintiff, and C. C. McCoy et al., de-

fendants, No. 137, a judgment was duly tiled and entered,

which said judgment is of record in said cause in the of-

fice of the clerk of said Circuit Court (to which record

reference is hereby made and the same is hereby ex-

pressly made a part hereof), as by the inspection of the

transcript of the record of the said Circuit Court, which

was brought into the United States Circuit Court of Ap-

peals for the Ninth Circuit by virtue of a writ of error

agreeably to the act of Congress in such cases made and

provided, fully and at large appears;

And whereas, on the 10th day of May, in the year of

our Lord one thousand nine hundred, the said cause

came on to be heard before the said Circuit Court of Ap-
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peals, on the said transcript of record, and was argued by

counsel:

On consideration whereof, it is now here ordered and

adjudged by this Court that the judgment of the said

Circuit Court in this cause be, and the same is hereby,

reversed, with instructions to said Circuit Court to take

further action in accordance with the opinion of this

Court.

(Oct. 8, 1900.)

You, therefore, are hereby commanded that such ac-

tion and proceedings be had in said cause, in accordance

with the opinion and judgment of this Court and as ac-

cording to right and justice and the laws of the United

States ought to be had, the said judgment of said Cir-

cuit Court notwithstanding.

Witness, the Honorable MELVILLE W. FULLER,

Chief Justice of the United States, the 2,7th day of April,

in the year of our Lord one thousand nine hundred and

one.

F. D. MONOKTON,

Clerk of the United States Circuit Court of Appeals for

the Ninth Circuit.

[Endorsed]: Filed in the United States Circuit Court,

District of Washington, May 7th, 1901. A. Reeves Ayres,

Clerk. By H. B. Strong, Deputy.
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In the United Slates Circuit Court of Appeals, for the Ninth

Circuit.

UNITED STATES OF AMERICA,
Plaintiffs in Error,

vs.
\ No. 599.

<
'. C. McOOY, DAVID W. SMALL, WIL- > Monday,

LIAM O'DONNELL, and THOMAS ( Oct. 8, 1900.

MOSGKOVE,
|

Defendants in Error. /

Opinion of Circuit Court of Appeals.

Appeal from the United States Circuit Court, District

of Washington, Southern Division.

This suit was brought by the United States against

C. C. McCoy, as principal, and David W. Small, William

O'Donnell, and Thomas Mosgrove, as bondsmen, for

$5,772.91) and interest, alleged to be the amount of actual

damages sustained by the United States on account of

the failure of McCoy to perform a contract entered into

by him with the United States for the transportation of

mail matter on Route No. 7(1,475. On the the trial of the

cause the Court below granted a motion for a judgment

of nonsuit "because of the legal insufficiency of plaintiff's

evidence to make out a prima facie case." The case is

now before this Court upon the assigned error of this

ruling.

Ii appears that on January 10, 1-890, the defendant in
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error C. C. McCoy and his codefendants as bondsmen en-

tered into a contract with the United States for the trans-

portation of mail in the city of San Francisco, California,

under which the said McCoy was to furnish certain equip-

ment for carrying the mails and to perform certain ser-

vice described iD the advertisement of the Postmaster

General of September 16, 1889, inviting proposals for such

service, and to perform all new or additional service of

the same character which might at any time during the

term of said contract be required in said city, for the

sum of $7,700 per year. The term of the contract ex-

tended from July 1, 1890, to June 30, 1894. McCoy pro-

ceeded with his undertaking, being permitted by the

Postmaster General to sublet the said contract on two

different occasions, first, to A. W. Branner for the sum

of $7,500 per annum, and second, on the 1st day of De-

cember, 1890, -to N. Wines, for the sum of $9,900 per an-

num. From November 10, 1890, the Postmaster General

required the contractor to perform additional service

without additional compensation, in accordance with the

terms of the contract; from February 16, 1891, a further

service was required; and from October 1, 1891, still fur-

ther service. It is alleged that on the 8th day of May, 1893,

the said McCoy and the said subcontractors abandoned

the said contract and failed and refused to perform the

the same; that on the following day said McCoy was

notified by the Postoffice Department that unless he

should promptly put the service into operation he would

be declared a failing contractor, that the service would
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be relet at his expense, and that his sureties would be held

subject to the penalties of law; also, that the postmaster

art San Francisco had been authorized toemploy temporary

service pending the resumption of service of the said con-

tractor, at the rate of #17,500 per annum; and on May 17,

1 >'..:!, said McCoy having failed to perform the service on

Koutc No. 7<>,475, an order was made by the Second As-

sistant Postmaster General declaring the said 0. O. Mc-

Coy a failing- contractor.

It. is further alleged that by reason of this failure of the

said McCoy to carry the mails as agreed, the Government

was compelled to procure temporary service from May

5th to August 13, 1893, for which services the amount

of $1,827.77 was paid; that in addition to this amount the

said McCoy was fined |5 for failure to perform the agreed

service during the third quarter of the year 1893.

A contract was awarded to one Max Popper, of Slan

Francisco, for the performance of the service during the

remainder of the term, namely, from August 14, 1893, to

June 30, 1894, at the rate of #12,000 per annum, this be-

ing the lowest bid obtainable, and in accordance there

with the said Max Popper continued to deliver the mail

as the said C. C. McCoy had himself agreed to do. The

difference between the amount of the contract to McCoy

and that to Popper for the specified time is #3,785.87,

which is claimed to be chargeable to the defendants in

error. As an offset to this claim credit is given for the

amount the said McCoy would have been entitled to re

ceive had he complied with his contract to the end of the

term, to wit, #2,845.6-5 leaving a remainder of #5,772.99,
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the actual damage claimed by the plaintiff by reason of

the failure of McCoy to perform said contract.

The defendants made a general denial to the allega-

tions of the complaint. On the hearing of the case the

plaintiff put in evidence certain documents, as follows:

A certified copy from the records in the auditor's office of

the Postoffice Department of the account of CL C. McCoy

as failing contractor for amount of actual damage to the

United States; certified copy of postmaster of Walla

Walla, Washington, to the auditor, that said postmaster

had made demand on C. C. McCoy and upon two of his

sureties for payment of .$30,000; a certified copy of ac-

count for amount of bond of O. C. McCoy, failing con-

tractor; copy of proposals and advertisements to bidders

for mail transportation service; copy of contract and bond

entered into by the defendants in error with relation to

the transportation of mails on Route No. 70,475; recogni-

tions by the Postmaster General of subcontractors for the

service under this contract; requirements of Postmaster

General for additional service by contractor; two tele-

grams from postmaster at. San Francisco to department

at Washington, D. C, regarding abandonment of service

by McCoy; communications to the defendants from Post-

office Department regarding failing contract; orders of

Postmaster General declaring McCoy a failing contractor

and recognizing contracts for temporary service with

J. N. Gorman and for service for balance of term with

Max Popper; contract and bond of Max Popper for this

service to completion of term; statements of various fines

imposed upon McCoy while acting as contractor.
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No other evidence was offered by the plaintiff, and its

case rested upon this showing.

Wilson R. Gay, United States Attorney, and Ohas.

Ethelbert Claypool, Assistant United States Attor-

ney for Plaintiffs in Error.

W. T. Dovell, Attorney for Defendants in Error.

Before GILBERT, ROSS, and MORROW, Circuit

Judges.

MORROW, Circuit Judge, after the foregoing state-

ment of facts, delivered the opinion of the court.

A material allegation of the complaint was "that on

the 8th day of May, 1893, the said C, C. McCoy, and the

said subcontractors did abandon the said contract and did

fail and refuse to perform the same."' The general denial

of the answer placed this allegation of the complaint in

issue, and it devolved upon the plaintiff at the trial to

establish the fact alleged by competent proof. The state-

ment of McCoy's account by the auditor of the Postoffice

Department; the telegram of the postmaster at San Fran-

cisco to the Second Assistant Postmaster General, dated

May 8, 1893, stating that the contract had been abandoned;

the letter of the Second Assistant Postmaster General,

dated May 17, 18^3, and addressed to the postmaster at

San Francisco, approving the action of the latter in em-

ploying temporary service for the route; the certificate

of the Postmaster General, dated May 18, 181>3, declaring

that McCoy had failed to perform the service and was a

failing contractor, were all legally insufficient to estab-

lish the fact that McCoy had wholly abandoned the per-
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formance of his contract. The postmaster at Ban Fran-

cisco appears to have had knowledge of the fact, and all

the subsequent proceedings were based upon his state-

ment of the fact in the telegram to the Second Assistant

Postmaster General, but his testimony as to the fact was

not obtained in this case. Section 3962 of the Revised

Statutes provides that the Postmaster General may make

deductions from the pay of contractors for failures to per-

form service according to contract, and he is authorized

to impose fines upon them for other delinquencies; but

this authority does not extend to the making of a certifi-

cate that a contractor has wholly abandoned his contract,

nor does it provide that if such a certificate is made it

shall be admitted in evidence as proof of the fact of

abandonment in support of a claim for damages incurred

by reason of the increased expense of the service under

a new contract. The Court was therefore right in hold-

ing that the documents offered in evidence by the plaintiff

were legally insufficient to make out a prima facie case

for damages on account of the alleged entire failure of

McCoy to perform the service provided in his contract.

Hut the statement of the account contains a charge of

five dollars for a fine imposed by the Postmaster General

upon the contractor for a delay or 16 hours on July 5,

1893, in dispatching 11 pouches of mail for the S. F. & S.

C. R. P. O. The evidence that this fine was imposed is

contained in a document authenticated by the Postmaster

General under the seal of the department, as required by

section 882 of the Revised Statutes, which provided that

copies of any books, records, papers, or documents in any
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of the Executive Departments, authenticated under the

seals of such departments, respectively, shall be admitted

in evidence equally with the originals thereof. The doc-

ument reciting the action of the Postmaster General in

imposing this tine, authenticated in accordance with, this

section of the Revised Statutes, was offered and admitted

in evidence, and was prima facie evidence that the fine

had been imposed as authorized by section 3002 of the

Revised Statutes. The accounting officers of the Post-

office Department may certify to facts which come under

their official notice. (U. S. v. Jones, 8 Peters, 375, 384;

Bruce v. U. S., 17 How. 437, 441.) They had this evidence

before them, and it was official information that the tine

had been imposed. The statement of account was there-

fore prima facie evidence of this charge of five dollars,

and if this evidence was not overcome by competent

proof, entitled the United States to a verdict and judg-

ment for that amount.

Judgment reversed, with instructions to the Court be-

low to take further action in accordance with this opin-

ion.

[Endorsed] : Opinion filed Oct. 8, 1900. F. D. Monckton,

Clerk.

[Endorsed] Filed in the United States Circuit Court,

District of Washington. May 8th, 1001. A. Reeves

Ayres, Clerk. By H. B. Strong, Deputy.
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In the Circuit Court of the United States for tJve District of

Washington, Southern Division,

UNITED STATES OF AMERICA,
Plaintiff,

vs.

, No. 137.
CHRISTOPHER C. McCOY, DAVID W.

SMALL, WILLIAM O'DONNELL,

and THOMAS MOSGROVE,
Defendants.

Trial.

Now, on this 9th day of May, 1901, this cause coming

on regularly for trial, the plaintiff being represented by

Edward E. Cushman, Assistant United States Attorney,

and the defendants being represented by W. T. Dovell,

Esq., a jury being called came and answer to their names

as follows: John Chandler, H. O. Peck, J. D. Burns, D.

G. Ferguson, H. C. Phillips, Isaac O'Dell, Benj. Pranger,

Harry Riffle, Geo. Snell, H. B. Kershaw, Fred W. Thiel,

Bert. E. LaDue—twelve good and lawful men, duly im-

paneled and sworn to try the cause. The counsel for the

Government moves the Court for a continuance of the

cause, which motion is denied, and exception allowed.

The cause now proceeds by the introduction of docu-

mentary evidence on behalf of the plaintiff, and plaintiff

rests its cage; the defendants offering no evidence the
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cause is .submitted without argument. Whereupon the

Court instructs the jury to return a verdict for the plain-

tiff; to the instructions given the counsel for the plaintiff

excepts and the exception is allowed, and now the jury,

under the instruction of the Court, return the following

verdict:

"We, the jury in the above-entitled cause, do find for

the plaintiffs, and assess and allow as the amount of dam-

ages recoverable herein the sum of five dollars, this ver-

dict being in accordance with the per-emptory instruc-

tions of the Court.

k H. B. KERSHAW,
"Foreman."

Whereupon the jury are discharged from further con-

sideration of the cause.

In the United States Circuit Court for the District of Wash-

ington, Southern Division.

UNITED STATES OF AMERICA,

Plaintiff,

vs.
No. 137.

C <\ McCOY et al.,

Defendants.

Notice.

To the above-named defendant and to W. T. Dovell, Esq.,

their attorney:

5Tou are hereby notified and required to take notice that
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the plaintiff has filed its motion for a new trial herein,

a copy of which said motion is herewith served upon you.

EDWARD E. OUSHMAN,

Assistant United States Attorney.

Due service of the above notice and motion for new

trial admitted this 10th day of May, 1901.

W. T. DOVEKL,

Attorney for Defendants.

In the United States Circuit Court for tlve District of Wash-

ington, Southern Division.

UNITED STATES OF AMERICA, \

Plaintiff,
/

vs. \ No. 137.

C. C. McCOY et al.,

Defendants.

Motion for New Trial.

Comes now the plaintiff, by Edward E. Cushman, As-

sistant United States Attorney, and respectfully moves

the Court for a new trial of the above-entitled cause, on

the ground of errors in law occurring at the trial and ex-

cepted to at the time by the plaintiff.

This motion is based upon the minutes of the Court and

the record and proceedings on file herein.

EDWARD E. CUSHMAN,
Assistant United States Attorney.

[Endorsed]: Filed May 11, 190)1. A. Reeves Ayres,

Clerk. By R. M. Hopkins, Deputy.
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In the United States Circuit Court for the District of Wash-

ington, Southern Division.

UNITED STATES OP AMERICA,

Plaintiff,

vs.

C. C. McCOYetal., i

Defendants. /

Order Denying Motion for New Trial.

This matter coming on regularly upon plaintiff's mo-

tion for a new trial herein, plaintiff appearing by Edward

Cushman, Assistant United States Attorney, and defend-

ants appearing by W. T. Dovell, their attorney, and the

< kmrt having listened to counsel and being fully advised,

the said motion is denied, to all of which plaintiff excepts

and its exceptions are allowed.

Done in open court this 11 day of May, 1901.

! O. H. HANFORD,

Judge.

[Endorsed]: Filed May 11, 1901. A. Reeves Ayres,

Clerk. By R. M. Hopkins, Deputy.
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hi the United States Circuit Court for the District of Wash-

ington, Southern Division.

UNITED STATES OF AMERICA, \

Plaintiff,
/

™- No. 137.

0. C. McCOY et al.,

Defendants.

Judgment.

This matter coming on regularly for hearing on this

11th day of May, 1901, the plaintiff appearing by Ed-

ward E. Cushman, Assistant United States Attorney,

and the defendants appearing by W. T. Dovell, their at-

torney; a jury having heretofore regularly returned into

this Court a verdict against the defendants and in favor

of the plaintiff for five dollars ($5.00), and the motion for

a new trial having been made and denied herein:

It is, therefore ordered, adjudged, and decreed that the

plaintiff have and recover from the defendants, and each

of them, the sum of five dollars and its costs and dis-

bursements herein, to be hereafter taxed according to

law and the practice of this Court; and interest on the

principal sum at the rate of six per cent per annum from

this date until paid; and that execution issue therefor.

C. H. HANFORD,

Judge.
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And now at the time <»f the rendition of this judgment

t he plaintiff excepts thereto and said except km is allowed

by the Court.

O. H. HANFOBD,
Judge.

[Endorsed]: Filed May 11, 11)01. A. Beeves Ayres,

Clerk. By R. M. Hopkins. Deputy.

/// the United States Circuit Court for the District of Wash-

ington, Southern division.

UMTE1) STATES OF AMERICA,

Plaintiff,

vs.

C.G McOOY et al.,

No. 137.

Defendants.

Petition for Writ of Error.

Now comes the United States of America, plaintiff by

Wilson 1J. (lay. United States Attorney, and Edward E.

Cushman, Assistant United States Attorney, and say that

on or about the 9th day of May, L901, this Court entered

an order denying a continuance of the trial of the above-

entitled cause, in which said order refusing said motion

for a continuance certain errors were committed to the

prejudice of the plaintiff; and that thereafter such pro-

ceedings were had and done that said cause proceeded to

a trial by jury and certain instinct ions were given and re-
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fused by the Court upon such trial, in which instructions

given and refused certain errors were committed by the

Court to the prejudice of the plaintiff; and that there-

after the Court denied plaintiff's motion for a new trial

herein, in doing which the Court committed further errors

to the prejudice of the plaintiff; and that thereafter a

judgment was entered by this Court herein, wherein cer-

tain other errors were committed by the Court to the

prejudice of the plaintiff, all of which said errors will

more in detail appear from the assignment of errors which

is filed with this petition.

Wherefore, this plaintiff prays that a writ of error may

issue in this behalf to the United States Circuit Court of

Appeals for the Ninth Circuit for the correction of errors

so complained of, and that a transcript of the record, pro-

ceedings, and papers iu this cause, duly authenticated

may be sent to the said Circuit Court of Appeals.

WILSON R. GAY,

United States Attorney.

EDWARD E. CUSHMAN,
Assistant United States Attorney.

[Endorsed]: Filed May 11, 1901. A. Reeves Ayres,

Clerk. By R. M. Hopkins, Deputy.
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Tn the United states Circuit Court for the District of Wash-

ington, Southern Division.

UNITED STATES OF AMERICA, \

Plaintiff,
/

VH - v No. 137.

C. 0. MeCOY etal.,

Defendants.

Assignment of Errors.

Comes now the plaintiff in this case by Wilson R. Gay,

United States Attorney and Edward E. Cushinan, As-

sistant United States Attorney, and in connection with

its petition for a writ of error, makes the following as-

signment of errors, which it is averred occurred upon the

judgment and trial of this cause and prior thereto:

1st. The Court erred in holding that the plaintiff was

not entitled to a continuance upon the showing and affi-

davit made and filed by it for that purpose.

2d. The Court erred, upon the completion of the plain-

tiff's testimony, no testimony being introduced by the de-

fendants, to give the instruction requested by plaintiff's

counsel.

3d. The Court erred in giving the instruction re-

quested by defendants' counsel, and in holding that the

duly certified records, orders, balances, certificates, ac-

counts and other papers and documents from the office

of the auditor ol the Postoflfice Department in relation to
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said cause, as introduced and admitted upon the trial

thereof in behalf of the plaintiff, did not make out a

prima facie case against the defendants and each of them.

4th. The Court erred in refusing to grant plaintiff's mo-

tion for a new trial.

5th. The Court erred in entering its judgment upon

said verdict.

WILSON R. GAY,

United States Attorney.

EDWARD E. OUSHMAN,

Assistant United States Attorney.

[Endorsed]: Filed May 11, 1901. A. Reeves Ayres,

Clerk. By R. M. Hopkins, Deputy.

In the United States Circuit Court for the District of Wash-

ington, Southern Division.

UNITED STATES OF AMERICA,

Plaintiff,

vs.

C. C. MeOOY et al.,

Defendants.

Order Allowing Writ of Error.

On this 11th day of May, 1901, came the plaintiff, by

Wilson R, Gay, United States Attorney, and Edward E.

Cushman, Assistant United States Attorney, and filed

herein and presented to the Court its petition praying for

the allowance of a writ of error intended to be urged
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by it; praying also that a transcript oi the record, pro-

ceedings, and papers upon which the order and judgment

herein was made and rendered, duly authenticated, be

sent to the United States Circuit Court of Appeals for

the Ninth Circuit, and that such other and further pro-

ceedings be had as may be proper in the premises. In

consideration whereof, the Court does allow the writ of

error.

C. H. HANFORD,

United States District Judge, Presiding in said Circuit

Court.

[Endorsed] : Filed May 11, 1901. A. Reeves Ayres,

Clerk. By R. M. Hopkins, Deputy.

UNITED STATES OF AMERICA— ss.

//( the United Stairs Circuit Court for the District of Wash-

ington, Southern Division.

\
UMTED STATES OF AMERICA. \

Plaintiff, /

vs.
No. 137.

C C. M.-COV et al..

Defendants.

Writ of Error,

The President of the United States of America, to the

Honorable Judges of the Circuit Court of the United

States for the District of Washington, Ninth Judicial

Circuit, Greeting:
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Because in the record and proceedings, as also in the

rendition of the judgment and order denying motion for

a new trial in the above-entitled cause and action, which

is in the said Circuit Court before you or some of you,

between the United States of America, plaintiff, and

C, C. McCoy, David W. Small, William O'Donnell, and

Thomas Mosgrove, defendants, a manifest error hath hap-

pened, to the great damage of the United States of Amer-

ica, plaintiff, as by its complaint appears, we being will-

ing that error, if any hath been, should be duly corrected

and full and speedy justice done to the parties aforesaid

in this behalf, do command you, if judgment be therein

given and said order therein made, that then under your

seal distinctly and openly you send the record and pro-

ceedings aforesaid, with all things concerning the same,

to the United States Circuit Court of Appeals for the

Ninth Circuit, together with this writ, that you have the

same at the city of San Francisco, in the State of Cali-

fornia, within thirty days from the 10th day of May, 1901,

in the said Circuit Court of Appeals to be then and there

held, that the record and proceedings aforesaid being in-

spected, the said Circuit Court of Appeals may cause

further to be done therein to correct that error what of

right and according to the laws and customs of the

United States should be done.

Witness, the Honorable MELVILLE W. FULLER,
Chief Justice of the United States, this 11th day of May,

in the year of our Lord one thousand nine hundred and
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one, and of the independence <>f the United States the one

hundred and twenty-fifth.

|
Seal] A. REEVES AYRES,

clerk of the Circuit Court of the United States for the

District of Washington.

By R. M. Hopkins,

Deputy Clerk.

This writ hereby allowed this 11th day of May, 1901.

C, H. HANFORD,

United States District Judge, Presiding in said Circuit

Court

Due and full service of the foregoing writ of error

acknowledged this 31th day of May, 1901.

W. T. DOVELL,

Attorney for Defendants.

[Endorsed]: Filed May 11, 1901. A. Reeves Ayres,

Clerk. By R. M. Hopkins, Deputy.
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In the United Mates Circuit Court for the District of Wash-

ington, Southern Division.

UNITED STATES OF AMERICA,

Plaintiff,

No. l.'iT

vs.

C. O, McCOY et al.,

Defendants.

I Citation.

The President of the United States, Greeting, to C. C.

McCoy, David W. Small, William ' O'Donnell, and

Thomas Mosgrove

:

You are hereby cited and admonished to be and appear

at a session of the United States Circuit Court of Appeals

for the Ninth Circuit to be holden at the City of San Fran-

cisco, in said Circuit, within thirty days from the 10th

day of May, 1901, pursuant to a writ of error filed in the

clerk's office of the Circuit Court of the United States

for the District of Washington, Southern Division, where-

in the United States of America is plaintiff in error and

you are the defendants in error, to show cause, if any

there be, why the judgment rendered in favor of the

plaintiff in error for the sum of five dollars and costs on

the 11th day of May, 1901, as in the said writ of error
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mentioned, should Dot be corrected and why speedy jus-

rice 1 should not be done to the parties in that behalf.

Witness, the Honorable MELVILLE \Y. FULLEK,

Chief Justice of the United States, this 11th day of May,

in the year of our Lord one thousand nine hundred and

one, and of the independence of the United States of

America the one hundred and twenty-fifth.

[Seal] C. EL HANFORD,
United States District Judge, Presiding in said Circuit

Court.

Due and full service of the above citation in behalf of

appellees acknowledged this 11th day of May, 1901.

\Y. T. DOVELL,

Attorney for Appellees and Defendants.

[Endorsed]: Filed May 11,1901. A. Reeves Ayres,

Clerk. By R. M. Hopkins, Deputy.

/// the United States Circuit Court for the District of }\'ash-

ington, Southern Division.

UNITED STATES OF AMERICA.

riaintiff,

vs.
No. 137.

<\ <\ McCOYetal.,

Defendants

Plaintiff's Proposed Bill of Exceptions.

This cause coming on regularly for hearing and trial

«'n the 9th day of May, 1901, at ten o'clock A. M., and a
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jury being duly impaneled and sworn to try said cause,

an adjournment was taken until two o'clock of said, day,

at which time the plaintiff made a motion and affidavit

for a continuance in words as follows:

"In the United /States Circuit Court for the District of Wash-

ington, Southern Division.

UNITED STATES OF AMERICA,

Plaintiff,

vs.
No. 137.

O. C. McOOY et al.,

Defendants.

Motion.

Comes now the plaintiff by Edward E. Cushman, As-

sistant United States Attorney, and moves the Court that

the above-entitled cause and the trial thereof be con-

tinued over the present term, on the ground of the ab-

sence of material evidence and the witness T. J. Ford of

San Francisco, California, a material witness upon the

trial of the above-entitled cause, and in support of said

motion refers to the records and files in this cause and his,

the said Edward E. Cushman's, affidavit, herewith filed,

and the files and record of this cause on appeal to the

Circuit Court of Appeals for the Ninth Circuit, hereto-

fore made herein, and the opinion rendered upon said

appeal.

EDWARD E. CUSHMAN,

i
Assistant United States Attorney."
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In the (nihil Slates Circuit Court for tlie District of Wash-

ington, Southern Division.

UNITED STATES OF AMERICA,

Plaintiff,

\ No. 137

vs.
(

C. C. McOOYetal.,

Defendants.

Affidavit of Edward E. Cushman.

United. States of America, [I

District of Washington.
J'

Edward E. Cushman, being tirst duly sworn, upon oath

deposes and says: That he is the attorney for the plain-

tiff and Assistant United States Attorney for the Dis-

trict of Washington; that he cannot proceed at this time

to the trial of the above-entitled cause, on account of

the absence of material evidence and the absence of the

witness by the name of T. J. Ford residing at San Fran-

cisco, California, upon whom he, affiant, depends for such

material evidence; that upon the former trial of this

cause and upon the decision of the appeal taken from

the judgment of nonsuit at that time, it was ruled, and

decided both in this court and in the Court of Appeals

that in order to make out a prima facie case in such ac-

tion as this it was necessary to show, in addition to the
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certified transcripts from the office of the auditor of the

Postoffice Department and other record evidence in the

Postoffice Department, by parol or other evidence a

breach of the contract by the defendant, C. O. McCoy to

carry mail and deliver the same in the city of San Fran-

cisco, as pleaded in the amended complaint in this action;

that the only witness of whom affiant has or had any

knowledge that could testify to this matter was the

above-named T. J. Ford of San Francisco, who is now

and was at the time of alleged breach of the contract

herein sued on, to wit, on May 8th, 1893, Superintendent

of Mails in the city of San Francisco; that as such it

was his duty and he did superintend the receipt and de-

livery at the Postoffice in San Francisco by the defend-

ant C. C. McCoy of all mails coming into the city of San

Francisco, and likewise superintended and oversaw and

had knowledge of the delivery to the said C. C. McCoy of

all outgoing mails at the Postoffice in San Francisco; and

that the said T. J. Ford would if present at the trial of

this cause, testify that the said defendant, C. C, McCoy,

his agents and servants, in the city of San Francisco,

California, on the 8th day of May, 1898, absolutely and

wholly abandoned his performance of the contract in that

city to carry and transmit the United States mails from

the various stations in that city to the postoffice, and

from the postoffice to such various stations, during the

term of said contract as set up in the said amended com-

plaint, from the 1st day of July, 1890, to the last day of

June, 1894; that upon said eighth day of May, and ever

after that date, the said defendant, C. C. McCoy, his
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agents and servants, wholly failed, neglected, and refused

to carry, deliver or transmit from or to said postoffice

and said stations in said city of San Francisco any of the

United States mails, as he had contracted and agreed to

do, or offer or attempt so to do.

Affiant further states that, due diligence has been used

to procure such evidence and the presence of said witness

upon this trial; that on the 29th day of April, 1901, affiant

filed herein a praecipe for subpoena for such witness,

which is among the files in this case, and to which affiant

refers; that affiant is informed and believes that said

subpoena was immediately issued upon the filing of said

praecipe and delivered to the United States marshal of

this District for service returnable May 9, 1901, that

affiant has this day, when this cause was called for trial

and the absence of said witness ascertained, wired the

postmaster at San Francisco and the United States Mar-

shal at Seattle to ascertain whether said witness had

been subpoenaed, if so when, and whether he was on his

way to attend upon this Court as a witness in this case;

that affiant is unable the cause of the absence of said

witness, having received no answer to either of said tele

grams at this the hour of two o'clock P. M.; that if said

cause is continued for a later day in this term, or over

tins term, the attendance of said witness will be secured

and no delay interposed in the trial of said cause on ac-

count of the absence of said witness.

EDWARD E. OUSHMAN.
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Subscribed and sworn to before me this 9th day or May,

1901.

[Seal] A. REEVES AYRES,

I

•

Olerk.

By H. B. Strong,

Deputy C'erk United States Circuit Court.

The Court in denying said motion said: "It is a good

deal of a question in my mind whether the Government

is entitled to have a fair trial on the issue as to the

abandonment of the contract. I set the case down for

trial because I was asked to by the assistant attorney

for the United States, and no opposition was made to it.

The mandate from the Circuit Court of Appeals does

not award a new trial. The court sustained the judg-

ment of this court as to the main issue in the case but

held that the Court erred in granting a nonsuit, because

there was evidence enough in the case on the trial to

warrant a recovery on the part of the United States in

the sum of five dollars. That is the opinion of the Court,

and the mandate simply reverses the judgment and re-

mands the cause here for further proceedings in accord-

ance with that opinion. It is not remanded here with a

mandate to award a new trial. Now, there is another

reason why this application for a continuance is not

sufficient. There is no showing of proper diligence under

the statute. This witness could not be required to attend

this Court if a subpoena was served on him. No steps ap-

pear to have been taken to obtain his deposition, which

would be the only process of the Court that could be en-
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forced to obtain his evidence. Section 870 expressly pro-

vides i hat in civil cases witnesses living out of the district

in which the Court is held and a greater distance than one

hundred miles from the place of holding the same cannot

be compelled to attend. The motion for a continuance is

denied."

To which ruling of the Court the plaintiff duly ex-

cept eel and its exception was allowed.

Whereupon, plaintiff opened its case, and there was

offered and admitted in evidence a transcript from the

Postoffice Department, which transcript and the certifi-

cates attached thereto, and the portions thereof admitted

in evidence, were as follows:

CERTIFICATE TO ACCOUNT FOE AMOUNT OF AC-

TUAL DAMAGE.

Treasury Department.

Office of the Auditor for the Postoffice Department,

June 1, 1895.

I, Ceo. A. Howard, Auditor of the Postoffice Depart-

ment, do hereby certify the annexed to be a true and

(direct statement from the records of this office, of the

account, for amount of actual damage to the United

States, of C. O. McCoy, failing contractor, on Route No.

76,475, in the State of California, pertaining to his ac-

counts in the office of the auditor for the Postoffice De-

partment.

In testimony whereof, I have hereunto signed my name

and caused to be affixed niv seal of office at the city of
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Washington, District of Columbia^ this first day of June,

in the year of our Lord, one thousand eight hundred and

ninety-five.

[Seal] GEO. A. HOWARD,
Auditor for the Postoffice Department.

Statement of Account for Amount of Actual Damage.

Dr. 0. C. McCoy (Cal.) Failing Contractor, inaccount with the United States, Cr.

Route Route
76,475 To amount paid J. M. 76,475 By transportation from

Gorman, for temporary April 1, to August 13,
service, from May 5, to 1893 $2,845 65
August 13, 1883 $1,827 77 By balance 5.772 99

" To amount of fine , 3d
quarter, 1893 5 00

" To difference between
his contract at $7,700.00
and the con tract of Max
Popper, at $12,000.00 per
annum, from August
14, 1893, to June 30, 1894, 3,785 87

$3,618 64 $8,618 64

To balance $5,772 99

Treasury Department,

Office of the Auditor of the Treasury,

For the Postoffice Department,

Washington, D. C, June 1, 1895,

GEO. A. HOWARD, Auditor.

[Endorsed]: Statement of Actual Damage Account.

Failing Contractor, Route 76,475, State of California.

Name, C. C. McCoy, Walla Walla, Washington. ^Sureties

on Contract, W. O'Donnell, D. W. Small, T. Mosgrove,

Walla Walla, Washington. Bond, $30,000, Actual dam-

age .$5,772.99.

[Endorsed]: 137. C. C. Plf's Ex. "B." Nov. 15, 1®99.

Filed April 2, 1899, In the U. S. Circuit Court. A. Reeves

Ayres, Clerk. By H. B. Strong, Deputy. No. 599. U. S.

Circuit Court of Appeals, for the Ninth Circuit. Defend-

ants' Exhibit "B." Received March 26, 1900. F. D.

Monckton, Clerk. By Meredith Sawyer, Deputy Clerk.
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Plaintiffs' Exhibit "A."

CERTIFICATE TO EVIDENCE OF DEMAND.

Treasury Department.

Office of the Auditor for the Postoffice Department,

I, Geo. A. Howard, Auditor for the Postoffice De-

partment, do hereby certify the annexed to be a true and

correct copy of the original certificate, now on file in this

office, of Wni. O. Fallon, Postmaster at Walla Walla, in

the State of Washington, pertaining to the accounts of C.

< \ McCoy, Failing Contractor on Route No. 76,475, in the

State of California, in the office of the auditor for the

Postoffice Department.

In testimony whereof I have hereunto signed my name,

and caused to be affixed my seal of office, at the city of

Washington, District of Columbia, this first day of June,

in the year of our Lord one thousand eight hundred and

ninety-five.

[Seal] GEO. A. HOWARD,
Auditor for the Postoffice Department.

Postoffice,

Walla Walla, Wash., March 30, 1S9<5.

1, Win. O. Fallon, Postmaster at Walla Walla, Wash-

ington, employed by the auditor of the Treasury for the

Postoffice Department for that purpose, hereby certify

that I made demand for payment of draft No. 5G28, for

^]0,000.00 «»ii 0. G McCoy failing contractor at Walla

Walla, Washington, by letter mailed on the 1st day of

March, L896, addressed to the said failing contractor at
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Walla Walla, Washington, his last usual place of abode,

that a sufficient time has elapsed in the ordinary course of

mail for said letter to have reached its destination and a

reply to have been received; and that payment of said

draft, in whole or in part, has not been received within

the time designated in my instructions from the auditor

of the Treasury for the Postofflce Department, to wit,

thirty days.

I further certify that I made demand for payment of

said draft upon D. W. Small and WT
. O'Donnell, the sure-

ties of said failing contractor, by letter mailed on the 1st

day of March, 1895, addressed to them at Walla Walla,

Washington, payment of draft refused, see replies from C.

0. McCoy andW. O'Donnell, no response from D.W. Small,

their last usual place of abode; that a sufficient time

has elapsed in the ordinary course of mail for said letters

to have reached their destination and replies to have been

received; and that payment of said draft, or any part of

it, has not been received within the time designated in

my said instructions from the auditor of the treasury for

the Postoffice Department.

WM. O. FALLON,

Postmaster.

[Endorsed]: Filed April 2, 1899, in the United States

Circuit Court. A. Reeves Ayres, Clerk. By H. B. Strong,

Deputy.
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CERTIFICATE TO ACCOUNT FOR AMOUNT OF
BOND.

Treasury Department.

Office of the Auditor for the Postoffice Department.

June 1, 1895.

I, Geo. A. Howard, Auditor for the Postoffice Depart-

ment, do hereby certify the annexed to be a true and cor-

rect statement from the records of this office, of the ac-

count, for amount of bond of C. 0. McCoy, failing contract-

or on Route No. 76,475, in the State of California, per-

taining to his accounts in the office of the Auditor for

the Postoffice Department.

In testimony whereof I have hereunto signed my name,

and caused to be affixed my seal of office, at the city of

Washington, District of Columbia, this first day of June,

in the year of our Lord one thousand eight hundred and

ninety-five.

[Seal] GEO. A. HOWARD,
Auditor for the Postoffice Department.

Postoffice Department,

Washington, D. C, February 7. 1899.

I certify that the annexed are true copies taken from

the tiles and records of this Department.

In testimony whereof I have hereto set my hand, and

caused the seal of the Postoffice Department to be affixed,

the day and year above written.

[Seal] A. EMORY SMITH,

Postmaster General.
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U. S.

ADVERTISEMENT OF SEPTEMBER 16, 1889.

Inviting Proposals for

COVERED REGULATION WAGON

MAIL, MESSENGER, TRANSFER, AND MAIL STA-

TION SERVICE

at

NEW ORLEANS, LA., OMAHA, NEBR., AND SAN
FRANCISCO, CAL.

From July 1, 1890, to June 30, 1891.

JOHN WANAMAKER,
Postmaster General.

[Cut of eagle here.]

Proposals received until 4 P. M. of December 14, 1899.

Decisions announced January 7, 1890. Con-

tracts to be returned to the Department,

duly executed, within thirty

days from date of ac-

ceptance.

PROPOSALS FOR COVERED REGULATION WTAG-

ON MAIL MESSENGER, TRANSFER, AND MAIL

STATION SERVICE.

Postoffice Department,

Washington, D. C, September 15, 1899.

Proposals will be received at the Contract Office of this

Department until 4 P. M. of December 14, 1889, for carry-
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ing the mails of the United States in the covered regula-

tion wagons prescribed by the Department, on the routes

herein specified in the States of Louisiana, Nebraska, and

California, being covered regulation wagon mail messen-

ger, transfer, and mail station service in the cities here-

inafter named, between the postoffices, the railroad, sta-

tions, the station offices, and the steamboat landings, be-

tween the several stations and landings and railroad

depots, and between the postoffices and railroad stations,

between the postoffices and station offices, and between

the postoffices and steamboat landings and railroad

depots, as prescribed herein, for the term below stated,

viz:

New Orleans, La.

Omaha, Nebr.

San Francisco, Cal.

From July 1, 1890, to June 30, 1894.

Decisions announced on or before January 7, 1800.

Contracts to be returned to the Department, duly exe-

cuted, within thirty days from date of acceptance of pro-

posals.

Also from postoffice to steamboat landing, 5,000 feet,

more or less, about six trips a week, and about three trips

;» week from steamboat landing to postoffice.

Bond required with bid, $10,000; check required with

bid, $205.

Bond required with bid, $0,000; check $150.

Bond required with bid, $30,000; check, $400.



vs. C. C. McCoy et al. 59

ROUTE No. 49101.

COVERED REGULATION WAGON MAIL MESSENGER SERVICE AT NEW
ORLEANS, LA.

Number of wagon trips required for the 'performance of the service from railroad

stations and steamboat landings lopostoffices.

Railroad Station or Steamboat Landing.
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Illinois Central Railroad
New Orleans and ISortheastern Railroad
Texas and Paciiic Railroad
Morgan's Louisiana and Texas Railroad
Louisville, New Orleans an l Texas Railroad
Louisville and Nashville Railroad
New Orleans and Gulf Railroad
New Orleans and Port Vincent wharf
New Orleans and Grand Jsle wharf
East Louisiana Railroad

Feet.

C.fiCO

5,280
5,170
4,057
3,950
756

8,976
6,725
875

5,280

\Min».

14 30
14 25
14 25
14 20
20 25
20 10
6 80
2 "0

2 10
7 25

* Two trips a week.

ROUTE No. 49101—Continued.
Number of toagon trips required for the performance of the service from postoffice

to railroad stations and steamboat landings.

Railroad Station or Steamboat Landing.
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Illinois Central Railroad
New Orleans and Northeastern Railroad
Texas and Pacific Railroad
Morgan's Louisiana and Texas Railroad
Louisville, New Orleans and Texas Railroad
Louisville and Nashville Railroad
New Orleans and Gulf Railroad
New Orleans and Port \incent wharf
New Orleans and Grand Isle Railroad
East Louisiana Railroad

Feet.

6,600
5,280
5,170
4,057

3,950
756

8,976
6,725
875

5,280

Min.

30
25
25
20
25
10
30
30
10
25

Two trips a week.

Also from postoffice to steamboat landing, 5,000 feet, more or less,

about six trips a week, and about three trips a week from steamboat land-
ing to postoffice.

NOTK-The probable additional service includes the carryingof themails between
the postoffice and the New Orleans and Grand Isle Railroad, seven trips a week.
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ROUTE No. 49101—Continued.
TBANbFSR BKBVICB AT HKW OBLEANB, LA.

Number of wayou (rips required to perforin the transfer service.

From—

Morgan's Louisiana and
Texas Railroad

Morgan's Louisiana and
Texas Railroad

Morgan's Louisiana and
Texas Ra'lroad

Morgan's Louisiana and
Texas Railroad

Morgan's Louisiana and
Texas Railroad

Illinois Central Railroad..

Louisville and Nashville
Railroad

Louisville and Nashville
Railroad

Louisville and Nashville
Railroad

Louisville, New Orleans
and Texas Railroad.
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Louisville and Nashville
Railroad

Illinois Centra; Railroad .

Louisville, New Orleans
and Texas Railroad

New Orleans and North-
eastern Railroad

Texas and Pacific Rail-
road

Morgan's Louisiana and
Texas Railroad

Morgan's Louisiana and
Texas Railroad

Texas and Pacific Rail-
road

Louisville, New Orleans
and Texas Railroad

Louisville and Nashville
Railroad

Feet.

2,000

8.000

6,888

2,103

,7,926

8,000

2,000

5,926

4,888

4,888

Min*.

15

30

25

10

30

30

15

30

20

20

ROUTE No. 49101—Continued.
MAIL STATION SERVICE AT NEW ORLEANS, LA.*

Number of wagon trips required for tlie performance of service between tlie post-

office and mail stations.

;A o.
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• None now required.

Bond required with bid, $10,000; check required with bid, $205.
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ROUTE NO. 57362.

COVERED REGULATION WAGON MAIL MESSENGER SERVICE AT OMAHA, NEB.

Number of wagon trips required for the performance of the service from railroad

stations and steamboat landings to posioffice.
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Feet, lilins.

5,215
5,215

12
6

12
6

84 |
20

Burlington and Missouri River Railroad ... 42 I 21)

Chicago, Minneapolis, St. Paul and Omaha Railroad.. 2,492 5 5 35 20

2,492 3 3 21 i.0

Number of wagon trips required for the performance of the service from posloff.ce

to railroad stations and steamboat landings.

Railroad Station or Steamboat Landing.
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Union Pacific Railroad
Burlington and Missouri River Railroad
Chicago, Minneapolis, St. Paul and Omaha Railroad.
Missouri Pacific Railroad

Feet.

5,215
5,215
2,492

2,492
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6
6
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6
6
3
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TRAN8FER SERVICE AT OMAHA, NEBR.

Number of wagon trips required to perform transfer service.
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Total
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wagon

trips
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week.
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Chi. Min., St. Paul and
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MAIL STATION SERVICE AT OMAHA, NEBR.*

Number of wagon tiips required for the performance of service beticeen the po$t-

office and mail stations.

>> eL

a
o

0) £
# td

A 11 C
o

s a

From— By- To—
3

'3 c

3
BQ

c

ft »
s *

9> ° S- be X"
C 9

gj a,
o. "S *>

5
s o

c
S
OS

* None now required.

Bond required with bid, $6,000; check, $150.

ROUTE No. 76475.

COVERED REGULATION WAGON MAIL MESSENGER SERVICE AT SAN
FRANCISCO, CALIFORNIA.

Number of wagon trips required for the performance of the service from railroad

stations or steamboat landings to postoffi.ee.

Railroad 8 t a t i o n or

Steamboat Landing
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Roils.

Alameda Ferry 175
Oakland Ferry 1»7

Saucelito Ferry 166

Tiburon Ferry 166

Southern r acific R. R 545
Washington St. wharf 166
Mission St. wharf 185

Pacific Coast Steamship
Co.'s wharf, Eureka
Mails

Pacific Coast Steamship
Co.'s wharf, B. C. Mails.

Pacific Mail Bteamship
Co.'s wharf, Panama
Mails

Pacific Mail Steamship
Co.'s wharf, Japan and
China Mails

Oceanic Steamship Co.'s
wharf, Australian Mails

Oceanic Steamship Co.'s
wharf, Hawaiian Mails

Mission St. wharf, Tahiti
Mails

160

160

i 424

186

Wins.
12
12

12
12
30
12
15

1 1

19

111

18

6 times each month.

2 times each month.

3 times each month.

*1 time each month.

1 time each month.

1 time each month.

* Now performed by Oceanic Steamship Co.
Notk.—One Hinall and two largo wagons are necessary to properly perform the ser-

vice herein specified.



vs. C. C. McCoy et al. 63

ROUTE No. 76475—Continued.

MAIL MESSENGER SERVICE AT SAN FRANCISCO, CAL.

Number of ivagon trips required for the performance of the service from postqfice

to railroad stations and steamboat landings.

TRIPS.

Railroad Station or

Steamboat Landing

73
01

o d

» i-T

ti .
13 3

c aa
a 3 2

.2. 3
o «

Alameda Ferry
Oakland Ferry
Saucelito Ferry
Tiburon Ferry
Southern racific R. R.
Washington St. wharf.
Mission St. wharf
Pacific Coast Steamship
Co.'s wharf, Eureka
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Pacific Coast Steamship
Co.'s wharf, B. C. Mails.

Pacific Mail Steamship
Co.'s wharf, fanama
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Pacific Mail Steamship
Co.'s wharf, Japan and
China Mails

Oceanic Steamship Co.'s
wharf, Australian Mis

Oceanic Steamship Co.'s
wharf, Hawaiian Mails

Mission St. wharf, Tahiti
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6 times each month.

2 times each month.

3 times each month.

1 time each month.

1 time each month.

'Now performed by Oceanic Steamship Co.

TRANSFER SERVICE AT SAN FRANCISCO, CAL.
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This serTice is not rendered at present, there being no necessity for it.
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ROUTE No. 76475—Continued.
MAIL STATION SKKVICK AT SAN FRANCISCO, CAL.

Vumber of wagon tript required for the performance of the service between

postoffice and mail stations.

<6
TRIPS.

Between Main Postoffice o
and Branch Offices, WEFK
and between Branch
Offices and Depots or B

DAILY.
LY

Steamboat Landings. •*
«S

•

0)

as
<3

>>
a! O

09

tA
<s

To and re-
£ a a

o « "O a "0 s as

From—
turn. ft « 2

00 H £ H oq
o
&5

1 Rods. Mvis.
Main P. 0... Station A... 470 18 1 5 5 6 5 6 5 31

Do ..Station B... 560 20 1 5 5 5 5 5 5 81

Do ..Station C... 920 35 1 5 5 5 5 5 5 31

Do ..Station D... 170 12 1 7 7 7 7 ' 7 43

Note.—No. 3 wagons are necessary to perform the service between the main office

and stations.

Bond required with bid, $30,000 ; check, $-100.

.INSTRUCTIONS TO BIDDERS.

1. The foregoing schedules show the service required

September 1, 1889, as near as can be stated. Bidders

must inform themselves of the amount and character of

the service that will be required during the next contract

term.

2. The contractors under this advertisement will be

n quired to perform, without additional compensation,

any and all new or additional service that may be ordered

from July 1, 18!)0, or at any t i ni«* thereafter during the

contract term, whether between posroffices or mail sta-

tions and railway or steamboat landings, or between rail-

way stations and mail stations or steamboat landings,

or between postoffices and mail stations (including mail

stations, railway stations, and steamboat landings), now

established or that may hereafter be established, whether
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caused by changes in stations now established or by the

creation of new stations, landings, or offices within said

city, or any alteration of route rendered necessary by

change in the site of postoffices or depots, or from any

other cause. Bids must be made with this distinct un-

derstanding, and must name the amount per annum for

the whole service, and not by the trip.

3. There will be no diminution of compensation for

partial discontinuance of service, or increase of compensa-

tion for new, additional, or changed service that may be

ordered during the contract term; but the Postmaster

General may discontinue the entire service on any route

whenever the public interest, in his judgment, shall re-

quire such discontinuance, he allowing, as full indemnity

to the contractor, one month's extra pay.

4. The Postmaster General may annul a contract for re-

peated failures; for violating the postal laws; for disobey-

ing the instructions of the Postoffice Department for

refusing to discharge a driver or any other person having

charge of the mail when required by the Department; for

transmitting commercial intelligence or matter which

should go by mail contrary to the stipulations herein, or

for transporting persons so engaged; whenever the con-

tractor shall become a postmaster, assistant postmaster,

or member of Congress, and whenever, in the opinion of

the Postmaster General, the service cannot be safely con-

tinued or the laws maintained on the route. Fines will

bo imposed for neglect of duty.

5. The Postmaster General may, in his discretion, con-

tinue in force, beyond its express terms for a period not
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exceeding six months, any contract made under this ad-

vertisement until a new contract with the same or other

contractors shall be made.

(I. The distances given arc believed to be substantially

correct, but no additional pay will be allowed should

they be greater than herein stated. Bidders must inform

themselves as to the distances, the running time, the

weight of the mails, the condition of hills, streets, toll-

bridges, ferries, and obstructions of all kinds whereby ex-

pense may be incurred, and as to the probable increase,

additional service, or changes likely to be rendered nec-

essary. Claims for additional pay based on such grounds,

or for alleged mistakes or misapprehension as to the ser-

vice required, or for bridges destroyed or ferries discon-

tinued, cannot be considered.

7. Foreign mails in transit across the territory of the

United States shall, within the meaning of this advertise-

ment, be deemed and taken to be mails of the United

States.

S. The transfer service shall include the conveyance

of all cases of postoffice supplies arriving for transit

through the city.

!). Contractors will be required to convey on the

driver's seat of each wagon, whenever necessary, one rail-

way postoffice clerk, a substitute, or a messenger.

10. Drivers must be over sixteen years of age, oi good

moral character, and able to read and write the English

language. Tiny must take the oath prescril^J by law,

and must wear the prescribed cap or hat.

11. All service shall he performed in regulation

wagons, unless otherwise mentioned in statement of
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route. Full particulars as to style and construction of

wagons required may be obtained on application to the

Second Assistant Postmaster General, Washington, D.

0. Wagons constructed according to the style adopted

by the Postofhce Department, of a size about midway be-

tween the large two-horse and the large one-horse wagon,

preserving the plan of the former, will be permitted, but

for these at least two horses shall be used. The wagons

shall be kept painted and varnished in a thorough man-

ner, and ornamented according to specifications. They

must also be frequently washed and kept clean and in

good condition. New wagons are not required by the

specifications, but only wagons of the prescribed pattern,

in first-class condition, and to be as substantially con-

structed as new wagons. First-class horses shall be used.

12. When mails are delayed in arrival, wagons must

be kept at the depots or landings until the arrival of such

mails, and the same be conveyed to the postoffice without

detention. Except in cases of accident, wagons contain-

ing mails must not be opened, or the mails therein con-

tained changed while in transit. The mails must be car-

ried inside of the wagons, and not on the outside or on

the seat with the driver, and in no case shall any person

be allowed to ride inside of the wagon containing mail.

13. The equipment of the contractor shall be subject

to monthly inspections, and the refusal or failure of any

contractor to keep his wagons, horses, and harness in good

order and appearance, or to furnish proper drivers, so as

to perform the service in a style creditable to the De-

partment, shall be sufficient cause for the annulment of

his contract and the reletting of the service at his expense.
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II. Specifications for cap and hat: Oap—To be of all-

wool blue flannel of good quality, three and one-fourth

<:*.{) inches high, solid leather fronts one and three-fourths

(If) inches deep, with one (1) small regulation P. O. 1).

button on each side, ;i silver wreathe in front inclosing

the words "U. S. Mail," and to have one oiled-linen cover.

Hat—From June It; to September 15 of each year, in lieu

of the cap, a straw hat with rim not to exceed three and

one-half (',]},) inches in width and a crown not to exceed

four (4) inches in height may be worn. A silver wreath

inclosing the words "U. S. .Mail" shall be placed on the

front of the hat.

1.1. The wagons, horses, harness, and drivers are to be

at all times subject to the approval and control of I lie

postmaster; and the mails are to be taken from and de-

livered into the postoffiees, mail stations, steamboats, and

cars at such points, and at such hours, under his direction,

approved by the Postmaster General, as will secure

proper dispatches and connections, and at the contractor's

expense for tolls and ferriage.

16. The number of wagons required must be sufficient,

in the opinion of the postmaster, for the prompt and

proper performance of the service.

17. The contractor will be required to provide and

keep on hand a sufficient number of extra wagons to take

the place of those which may be temporarily disabled, de-

layed, waiting for trains, or withdrawn from service for

repairs, or required by the increase of service, so that the

service shall always be promptly performed in regulation

wagons.
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18. Every proposal must be accompanied by a bond

with two or more sureties approved by a postmaster, and

in cases where the amount of the bond exceeds five thou-

sand dollars ($5,000) by a postmaster of the first, second,

or third class. Bids for service, the pay of which at the

time of the advertisement exceeds five thousand dollars

($5,000), must be accompanied by a certified check or

draft, payable to the order of the Postmaster General, on

some solvent national bank, of not less than 5 per centum

on the amount of the annual pay on such route, and in

case of new or modified service, not less than 5 per centum

of the amount of the bond accompanying the bid if the

amount of said bond exceeds five thousand dollars ($5,000).

19. Sureties on the bond of a bidder must take an oath

before an officer qualified to administer oaths that they

are the owners of real estate worth, in the aggregate, a

sum double the amount of said bond, over and above all

debts due and owing by them, and all judgments, mort-

gages, and executions against them, after allowing all ex-

emptions of every character whatever. A married woman

will not be accepted as a surety, either on the bond of a

bidder or upon a contract. Accompanying the bond of a

bidder, and as a part thereof, shall be a statement of the

sureties, under oath, showing the amount of real estate

owned by them, brief descriptions thereof, and its prob-

able value, where it is situated, and in what county and

State the record-evidence of their titles exists. Any sur-

ety who swears falsely to this statement is deemed by the

law guilty of perjury, and is punishable as is prescribed by

law for that crime.
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20. All clunks deposited with bids will be held until

contracts are executed, and the service commenced, to

the satisfaction of the Post muster General, by the accept-

ed bidder. Checks indorsed payable to their order will

then be returned by mail to the bidders at the addresses

stated in their proposals, unless otherwise requested by

bidders.

21. There should be but one route bid for in a proposal.

Consolidation or combination bids ("proposing- one sum

for two or more routes") cannot be considered.

22. Bidders are cautioned to forward their proposals

in time to reach the Department, or to file them, by the

day and hour named in this advertisement, as bids re-

ceived after that time will not be considered. If sent by

mail or express, ample time should be allowed for their

transit, as they cannot be deemed to be received at the

Department until actually delivered at the contract office;

neither can bids be considered which are without the

bond, oath, or certificate required by section 245, act of

dune 2l\, 1874, and section 240, act of August 11, 1870. No

withdrawal of a bid will be allowed unless the with-

drawal is received twenty-four hours previous to the time

fixed for opening the proposals.

23. No bidder for carrying the mail shall be released

from his obligation under his bid or proposal, notwith-

standing an award made to a lower bidder, until a con-

tract for the designated service shall have been duly exe-

cuted by such lower bidder and his sureties, and accepted,

t he service entered upon by t he contractor to the satisfac-

tion of the Postmaster General.
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24. No contract for carrying the mail shall be made

with any person who has entered, or proposed to enter,

into any combination to prevent the making of any bid

for carrying the mail, or who has made any agreement, or

given or performed, or promised to give or perform, any

consideration whatever to induce any other person not to

bid for any such contract.

25. In case of failure of the accepted bidder to execute

a contract within the prescribed time, or of the abandon-

ment of service during the contract term, the service will

be relet at the expense of the failing bidder or contractor,

and any accepted bidder who shall wrongfully refuse or

fail to enter into contract in due form, and to perform the

service described in his proposal, may be deemed guilty

of a misdemeanor, and on conviction thereof be fined and

imprisoned therefor.

26. The Postmaster General reserves the right to sus-

pend the award of contract on any route for a period not

exceeding thirty days after the date fixed in this adver-

tisement, with a corresponding allowance of time for the

execution of contract, and to reject all bids on any route

whenever in his judgment the interests of the service re-

quire it; and also to disregard the bids of failing contract-

ors and bidders.

27. Postmasters are cautioned, under penalty of re-

moval, not to approve the bond of any bidder before the

proposal is completed and the bond is signed by the bid-

der and his sureties, and not until entirely satisfied of the

sufficiency of the sureties. They are also cautioned not to

divulge to any one the amount of any proposal certified
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by them. Doing so will be sufficient cause for their ro-

inoval.

28. No postmaster, assistant postmaster, or clerk em-

ployed in any postoffice shall be a contractor, or con-

cerned in a contract for carrying the mail.

29. Bidders are requested to use the printed forms of

proposals furnished by the Department, which may be ob-

tained at the post office on each route herein advertised,

and to apply at that office for information in regard to the

service and its requirements.

30. Proposals should be sealed, superscribed "Pro-

posals for Covered Regulation Wagon Mail Messenger

Transfer, and Mail Station Service, City of ,"

and addressed to the Second Assistant Postmaster Gen-

eral, Postoffice Department, Washington, D. C.

JOHN WANAMAKER,
Postmaster General.

PROPOSAL.

Proposals altered by erasures or interlineations of the

route, the service, the yearly pay, or the name of

the bidder, will not be considered.

Proposal opened, December 18, 1889.

The undersigned, C. C. McCoy, whose postoffice address

is Walla Walla, County of Walla Walla, Territory of

Washington, proposes to carry the mails of the United

States, subject to all the requirements contained in the

advertisement of the Postmaster General, dated Septem-

ber Hi, 1889, being the advertisement inviting proposals

for the Covered Regulation Wagon Mail Messenger, Trans-
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fer, and Mail Station Service, from July 1, 1890, to June

30, 1894, on Route No. 76,475, between the postoffice at

San Francisco, California, the railroad stations, mail sta-

tions and steamboat landings, and also between the sev-

eral railroad stations and steamboat landings and mail

stations, under the advertisement of the Postmaster Gen-

eral, dated September 15, 1888, in the covered regulation

wagons prescribed by the Department, for the sum of

seven thousand seven hundred dollars ($7,700.00) per an-

num; and if this proposal is accepted I will enter into con-

tract, with sureties to be approved by the Postmaster

General, within thirty days from the date of acceptance.

This proposal is made after due inquiry into, and with

full knowledge of, all particulars in reference to the ser-

vice; and, also, after careful examination of the condi-

tions attached to the advertisement, and with the intent

to be governed thereby.

Dated November 9, 1889.

C. O. McCOY, Bidder.

Bidder.

Oath required by Section 245 of an act of Congress ap-

proved June 23, 1874, to be affixed to each bid for

carrying the mail, and to be taken before an

officer qualified to administer oaths.

I, C. C. McCoy, of Walla Walla, bidder for carrying the

mail on the Covered Regulation Wagon Mail Messenger,

Transfer, and Mail Station Route No. 76,475, between the

postoffice at San Francisco, California, and the railroad

stations, mail stations, and steamboat landings, and also
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he! ween the railroad stations, mail stations, and steam-

boat landings, as above, do swear that I have the ability,

pecuniarily, to fulfill my obligation as such bidder; that

the bid is made iu good faith, and with the intention to

enter into contract and perform the service in,case said

bid shall be accepted. 0. C. McOOY, Bidder.

Sworn to and subscribed to before me, a Notary Public

for the county of Walla Walla, W. T., this ninth day of

November, A. D. 1889, and in testimony thereof I here

unto subscribe my name and affix my official seal the day

and year aforesaid.

|
Seal

|

MAKIOX I>. EGBERT,

Notary Public.

.Vote.—When the oath is taken before a justice of the

peace, or any other officer not using a seal, except a Judge

of a United States Court, the certificate of the clerk of a

court of record must be added, under his seal of office,

that the person who administered the oath is duly quali-

fied as such officer.

Bids must be accompanied by a certified check, or draft,

on some solvent National Bank, payable to the order of

the Postmaster General, when the bond required with bid

exceeds $6,000 per annum. The amount of such certified

check or draft is stated under the respective routes.

The proposal must be signed by the bidder or each of

i be bidders, and the date <>f signing affixed.

Direct to the "Second Assistant Postmaster General,

Postoffice Department, Washington, D. 0.," marked

"Proposal for Covered Regulation Wagon Mail Messen-

ger, Transfer, and .Mail Station Service, City of ."
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BOND.

Directions—Insert the names of the principal and sure-

ties in full in the body of the bond; also the date. The

signatures to the bond should be witnessed, and the cer-

tificate on the inside should be signed by a justice of the

peace, adding his official title, or, if signed by a notary

public, he should affix his seal.

Know all men by these presents, that Christopher C.

McCoy of Walla Walla, in the territory of Washing-ton,

principal, and David W. Small and William O'Donnell,

of Walla Walla, in the territory of Washington, as sure-

ties, are held and firmly bound unto the United States of

America in the just and full sum of thirty thousand ($30,-

000.00) dollars, lawful money of the United States, to be

paid to the said United States of America or its duly ap-

pointed or authorized officer or officers; to the payment,

of which, well and truly to be made and done, we bind

ourselves, our heirs, executors, and administrators, jointly

and severally, firmly by these presents.

Sealed with our seals, and dated this ninth day of No-

vember, 1889.

Whereas, by an act of Congress approved June 23, 1874,

entitled "An act making appropriations for the service of

the Postoffice Department for the fiscal year ending June

thirtieth, eighteen hundred and seventy-five, and for

other purposes," it is provided: "that every proposal for

carrying the mail shall be accompanied by the bond of the

bidder, with sureties approved by a postmaster," in pur-

suance whereof, and in compliance with the provisions of

said law, this bond is made and executed, subject to all
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the i<tiiis, conditions, and remedies thereon, in the said

act provided and prescribed, to accompany the aforegoing

and annexed proposal of the said Christopher C. McCoy,

bidder.

Now, the condition of the said obligation is such, that

if the said Christopher C. McCoy, bidder, as aforesaid,

shall within such time after his bid is accepted as the

Postmaster General has prescribed in said advertisement

of Route No. 76,475, to wit, within thirty days from the

date of acceptance, enter into, and file in the Department,

a contract with the United States of America, with good

and sufficient sureties to be approved by the Postmaster

General, to perform the service proposed in his said bid,

and farther shall perform said service according to his

contract, then this obligation shall be void; otherwise, to

be in full force and obligation in law.

In witness whereof we have hereunto set our hands and

seals this 9th day of November, iss!).

[Bidder sign here.]

CHRISTOPHER C. McCOY. [Seal]

[Sureties sign here.]

DAVID W. SMALL. [Seal]

WILLIAM O'DONNELL. [Seal]

Witnesses: A. J. JONES,

M. I). EGBERT.

Note.—Any alteration, by erasure or interlineation, of

;i material pari of the aforegoing bond, will cause it to

be rejected, unless it appears by a note or memorandum,

i<d by the witnesses, that the alteration was made

before the bond was si^m'd and sealed.
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Wheu partners are parties to the bond, the partnership

name should not be used, 'but each partner should sign his

individual name.

A married woman will not be accepted as surety. Sure-

ties are liable during the whole of contract term.

INTERROGATORIES.

The following interrogatories are prescribed by the

Postmaster General, to be answered, under oath, by each

of the sureties in the foregoing bond, and no bid will be

considered in which these interrogatories are not fully

and satisfactorily answered.

1. What amount in value of real estate is owned by

you?

2. Of what description—town or city lots, improved or

unimproved, or farming land, cultivated or uncultivated?

3. Where is it situated, county and State?

4. In what county and State does record-evidence of

your title exist? (Answer fully on next page.)

Especial attention is called to the interrogatories to be

answered fully below. The value, description, location,

and place of record of real estate of each surety must be

stated as required by the interrogatories; "ditto," "do,"

or ditto marks cannot be accepted for a statement.

OATH OF SURETIES.

Territory of Washington, i

County of Walla Walla.
J

*

On this 9th day of November, 1880, personally appeared

before me David W. Small and William O'Donnell, sure-

ties in the foregoing bond, to me known to be the persons
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'

niicil States ef .\m> rica

aamed in said bond as sun tits, and who have executed

the same as such, who, being by me duly sworn, depose

and say, and each for himself deposes and says, he has

executed the within bond; that his place of residence is

correct ly stated therein ; t hat he is the owner of real estate

worth the sum hereinafter set against his name over and

above all debts due and owing by him, and all judgments,

mortgages, and executions against him after allowing all

exemptions of every character whatever, the total sum

thus assured amounting to ($00,000.00) sixty thousand dol-

lars, being double the amount of the aforegoing bond.

And in answer to the foregoing interrogatories, each of

the said sureties further deposes and says that the value,

description, and location of his real estate is as follows:

Names of

Sureties.

uoumy and County and StateV
"
1
E
e
s,a

£

te

Real

P-^figJ?
Kea

'

whereto" d l

where " Hecord-E^i-

D. W. Small. |.,0,(J00 Brick building
city property,
proved.

and
Inl-

Walla Walla,
W. T.

city and county,

Wm .O'Doiinell $30,000 Brick building
city property.
proved.

and
lm-

Walla Walla,
W. T.

city and county,

;
Sureties sign here.]

DAVID W. SMALL.

WILLIAM ()"l)()NNi:LL

Subscribed and sworn before me this 9th day of Novem-

ber, 1889.

MAKIOND. EGBERT,

Notary Public.
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Note.—When the above oath is taken before a justice of

the peace, or any other officer not using a seal, except a

Judge of a United States Court, the certificate of the clerk

of a court of record must be added, under his seal of office,

that the person who administered the oath is duly quali-

fied as such officer. If the oath is taken before a notary

public and his seal is affixed, the certificate of the clerk

of a court is not necessary.

CERTIFICATE OF POSTMASTER.

I, the undersigned, postmaster at Walla Walla, terri-

tory of Washington, after the exercise of due diligence to

inform myself of the pecuniary ability and responsibility

of the principal and his sureties in the aforegoing bond,

and of the real estate owned by them, respectively, do

hereby approve said bond, and certify that, in my belief,

the said sureties are sufficient—sufficient to insure the

payment of double the entire amount of the said bond;

and I do further certify that the said bond was duly signed

by Christopher C. McCoy, bidder, and David W. Small and

William O'Donnell, his sureties, before signing this cer-

tificate.

Dated, November 10, 1889.

DANIEL STEWART,

Postmaster.

Postmasters will observe that the improper approval

of the bond, or the certificate of the sufficiency of sureties

therein, exposes them not only to dismissal, but also to

fine or imprisonment. Sec. 781, Postal Laws and Regula-

tions, 1887. The approval of the sureties must be by a
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postmaster, and not by au assistant postmaster or other

substitute, either in his own name <>r in the aame of the

post master.

[Endorsed]: Covered Regulation Wagon Mail Messen-

ger, Transfer, and Mail Station Service. Route N
T,

>.

76,475. City of San Francisco. (Advertisemenl of Sep

tem<ber 15, 1888.) (July 1, L890, to June 30, 1894.) Pro-

posal of C. O. McCoy. $7,700 Check, $400.

CONTRACTOR'S BOND.

UN ITE I ) STA TES < ) F A ft I ERJCA.

Walla Walla, Walla Walla County, Washington.

Covered Regulation Wagon Mail Messenger, Transfer,

and Mail Station Service in the City of San Francisco,

Cal. No. 76,475; #7,700 per annum.

This article of contract, made the seventh day of Janu-

ary, eighteen hundred and ninety, between the United

States of America (acting in this behalf by the Postmaster

General) and C. C. McCoy, contractor, and William O'Don-

nell, Thomas Mosgrove, and D. W. Small, all of Walla

Walla, Washington, as his sureties:

Witnesseth, thai whereas C. 0. McCoy has been accept-

ed as contractor for transporting the mails on route No.

76,475, being the Covered Regulation Wagon Mail Mes-

senger, Transfer, and Mail Station Service at the city of

San Francisco, Cal., under an advertisemenl issued by

the Postmaster Genera] on the 16th day of September,

L889, for such service, and which advertisemenl is here-

with referred to and made by such reference a pari of this
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contract, and all new or additional service of said kinds

which may at any time during the term of this, contract

be required in said city, at seven thousand seven hundred

dollars per year, for and during the term beginning the

1st day of July, 1890, and ending June 30, 1894.

Now, therefore, the said contractor and his sureties do,

jointly and severally, undertake, covenant, and agree with

the United States of America, and do bind themselves

—

First.—To carry said mail, using therefor wagons of

the kind hereinafter described in sufficient number to

transport the whole of said mail, whatever may be its

size, weight, or increase during the term of this contract,

and within the time fixed in the pamphlet advertisement

of the Postmaster General dated September 10, 1889; and

to carry until said schedule is altered by the authority

of the Postmaster General dated September 16, 1889; and

so to carry according to such altered schedule; to carry

said mails in a safe and secure manner, free from wet and

other injury, in substantial one or two-horse wagons of

sufficient capacity for the entire mail; the wagons to be

employed in the performance of the service to be built

with closed bodies, paneled from bed or sill to the height

of an ordinary wagon-body; above to be built of plain

wood, panel set off with moulding, lined with canvas,

with curved roof; the rear shall open below by gate, to

drop to a level with the floor of the wagon, to fasten by

means of a catch when shut; above by door-hinges or

spring-hinges, so arranged that it shall shut tight against

the gate and lock. The double wagons in all cases, and

the single wagons whenever the proper performance of
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the service requires it, shall have double doors in the side,

extending from the paneled frame of the body to the drip

of the r<>(.|; these doors shall be hung on spring-hinges;

the locks and hinges to be used on the doors of all wagons

shall be of the same make and pattern as is on exhibition

on the sample door in the office of the Second Assistant

Postmaster General, at Washington, 1>. C. On the front

shall be a seat for the driver, with foot-board, trimmed

and finished in leather. The wagons shall be kept paint-

ed and varnished in a thorough manner, and ornamented

according to specifications, and shall be frequently washed

and kept clean, and at all times be kept in good order and

appearance. The painting, as to colors, ornaments, and

design, both on running-gear and body, shall conform to

the painting and ornamenting shown in the colored draw-

ings on exhibition at the office of the Second Assistant

Postmaster General, at Washington, I). C. The bodies

of such wagons shall be made to conform to the litho-

graphic drawings of the side and rear (derations of both

single and double wagons hereto appended and made pari

of this contract, giving scale of dimensions. In case il

is desired to increase or decrease the size of said wagons,

such increase or decrease shall be made in exact propor-

tion as to heighl and l< Qgth, the Postmaster General re-

serving the right to vary, at any time, when in his judg-

ment the service may require it, the plan or form of

wagon to be used in the service.

Second.—To take the mail from, and deliver it into, the

postoflice, mail stations, and cars at Mich points, and at

such hours, under the directions of the Postmaster al San
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Francisco, Cal., approved by the Postmaster General, as

will secure dispatches and connections and facilitate dis-

tribution, and at the contractor's expense for tolls and

ferriage.

Third.—To furnish the number of regulation wagons

that, in the opinion of the Postmaster at San Francisco,

Cal., will be sufficient for the prompt and proper perform-

ance of the service, including extra wages to take the

place of those that may be temporarily unserviceable, de-

layed waiting for trains, or withdrawn from service for re-

pairs.

Fourth.—To be accountable and answerable in dam-

ages to the United States, or any person aggrieved, for the

faithful performance by the said contractor of all the du-

ties and obligations herein assumed, or which are now or

may hereafter be imposed upon him by law in this behalf;

and, further, to be so answerable and accountable in dam-

ages for the careful and faithful conduct of the person or

persons who may be employed by said contractor and to

whom the said contractor shall commit the care and trans-

portation of the mails, and for the faithful performance

of the duties which are or may be by law imposed upon

such person or persons in the care and transportation of

said mails; and, further that said contractor shall not

commit the care and transportation of the mail to any

person under sixteen years of age, nor to any person not

of good moral character, or who has not taken the oath

prescribed by law, or who cannot read and write the Eng-

lish language. Each driver shall wear when on duty the

prescribed cap or hat described in the pamphlet advertise-

ment of September 16, 1889.
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Fifth.—To discharge any driver, or other person em-

ployed in performing mail service, whenever required by

the Postmaster General bo t»» »lo; not to transmit by them-

selves or any of them, or any of I heir agents, <>r be con-

cerned in transmit! ing, commerciaJ intelligence more rap-

idly than by mail; not to carry, o1 herwise than in the mail.

letters, packets, or newspapeis which should go by mail.

Sixth.—To account for and pay over any money belong-

ing to the United States which may come into the posses-

sion of the contractor, his sureties or employees.

Seventh.—That foreign mails in transit across the

territory of the United States shall, within the meaning

of this contract, be deemed and taken to be mails of the

United States.

Eighth.—To carry postoffice blanks, mail-locks ami

mail-hags, and all other postal supplies.

Ninth.—To convey, whenever requested so to do, one

railway postoffice clerk, a substitute, or a messenger, on

the driver's seat of each wagon.

Tenth.—To perform all new or additional or changed

covered regulation wagon, mail messenger, transfer, and

mail station service that the Postmaster General may or-

der at the city of San Francisco, Cal., during the contract

term, without additional compensation, whether caused

by change of location of postottice, stations, landing, or t he

Stablishmenl of others than those existing at the date

hereof, or rendered necessary, in the judgment of t In- Post-

master General, for any cause, and to furnish such ad-

vance wagons or extra wagons from time t<» time for spe-

cial or advance trips as the Postmaster General may re-

quire, as a part of such new or additional service.
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For which service, when properly performed, and the

evidence thereof shall have been filed in the office of the

Second Assistant Postmaster General, the said O. C. Mc-

Coy, contractor, is to be paid by the United States the sum

of seven thousand seven hundred dollars a year, to wit:

Quarterly, in the months of November, February, May

and August, through the Postmaster at the city of San

Francisco, Oal., or otherwise, at the option of the Post-

master General ; said pay to be subject, however, to be re-

duced or discontinued by the Postmaster General, as here-

inafter stipulated, or to be suspended and withheld in case

of delinquency.

It is hereby stipulated and agreed by the said contractor

and his sureties that the Postmaster General may change

the schedule and termini of the route, vary the routes, in-

crease, decrease, or extend the service thereon, without

change of pay; and that the Postmaster General may dis-

continue the entire service whenever the public interest,

in his judgment, shall require such discontinuance; but

for a total discontinuance of service the contractor shall

be allowed one month's extra pay as full indemnity.

And it is further stipulated and agreed, that for a fail-

ure to deliver not beyond the control of the contractor, or

for any delay or interference with the prompt delivery of

the mail at the postoffiee, mail stations, depots, and land-

ings, or for carrying the mail in a manner different or in-

terior to that hereinbefore specified; for suffering the mail

to be wet, injured, lost or destroyed; or for any other de-

linquency or omission of duty under this contract; for all

or any of which the contractor shall forfeit, and there
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may be withheld from his pay, such sum as the Postwast-

ter Genera] may impost- as hues or deductious, according

to the uai ure and frequency of the failure or deliuquency.

And it is further stipulated aud agreed, that the Post-

master General may annul I his contract for repeated fail-

ures; for violating the postal laws; for disobeying the in-

structionsof the Postoffice Department; forrefusing to dis-

charge a carrier or any other person employed in the per-

formance of service, when required by the Department;

for transmitting commercial intelligence or matter that

should go by mail, contrary to the stipulations herein;

for transporting persons so engaged as aforesaid; when-

ever the contractor shall become a postmaster, assistant

postmaster, or member of Congress; and whenever, in the

opinion of the Postmaster General, the service cannot be

safely performed, the revenues collected, or the laws main-

tained,
j

And it is furl her stipulated and agreed, that such an-

nulment shall not impair the righl of the United Stales

to claim damages from said contractor and his sureties

under this conn-act; but such damages may, for the pin-

pose of set-off or counterclaim, in the settlement of any

claim of said coni ractor or his sureties against the United

States, whether arising under this coniract or otherwise,

lie assessed and Liquidated by the auditor of the Treasury

for the Postoffice Department

And it is hereby further stipulated and agreed by the

said contractor and his sureties that this coniract may, in

the discretion <»f the Postmaster General, be continued in

force beyond its express terms for a period not exceeding
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six months, until a new contract with the same or another

contractor shall be made by the Postmaster General.

And it is further stipulated, that no member of, or dele-

gate to, Congress shall be admitted to any share or part

of this contract, or to any benefit to arise therefrom.

And this contract is further to be subject to all the con-

ditions imposed by law, and the several acts of Congress

relating to postoffices and post roads.

In witness whereof, the said Postmaster General has

caused the seal of the Postoftice Department to be hereto

affixed, and has caused the same to be attested by the sig-

nature of the Second Assistant Postmaster General, in

accordance with the act of Congress approved March 3,

1877 (Sec. 3, 19, Stats., p. 335), and the said contractor and

his sureties have hereunto set their hands and seals the

day and year set opposite their names respectively.

By order of the Postmaster General:

S. A. WHITFIELD,
Second Assistant Postmaster General.

Signed, sealed, and delivered by the Second Assistant

Postmaster General in the presence of J. E. McCabe.

Signed this 3d day of March, 1890.

And by the other parties hereto in the presence of

JAMES E. SMALL,
Witness as to Contractor.

MARION D. EGBERT,

A. F. MOORE,
Witnesses as to Sureties.

Signed this 10th day of January, 1890.

C. C. McCOY, [Seal]

Contractor.
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Signed this 21st day Of January, 1890.

\V. ()I)()XM-:ll. [Seal]

THOMAS MOSGROVE. [Seal]

I). W. SMALL. [Seal]

Sureties.

Postofficeat Walla Walla, Wash.,

January 21st, L890.

I hereby certify that I am acquainted with William

O'Donnell, Thomas Mosgrove, and 1). W. Small, all of

Walla Walla, Washington, and the condition of their

property, and that, after full investigation and inquiry, I

am satisfied that they are i»ood and sufficient sureties for

the amount in the foregoing contract.

DANIEL STEWART,
Postmaster.

Certificate of the Oath of -Mail Contractors and Carriers,

Required by Act of Oongress of March 5, 1S74.

(Take this Oath after Signing the fore-

going Contract.)

I, C. C. McCoy, being "employed in the care, custody.

and conveyance of the mail" as Contractor on route No.

7(i. !7.~», beingCovered Regulation Wagon, Mail Messenger,

Transfer and Mail Station Service ai San Francisco, Gal.,

do solemnly swear that I will faithfully perform all the

duties required of me, and abstain from everything for-

bidden by the laws in relation to the establishment of

Postoffices and Tost Reads within the United States; and

thai [ will honestly and 1 ruly account for and pay over a tin

money belonging to the said United Statos which may
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come into uiy possession or control. And I also further

swear that I will support the Constitution of the United

States; So help me God.

C. C. McOOY, Contractor.

County of Washington,
"]

vss.
District of Columbia.

J

Sworn before the subscriber, M. D. Peck, a notary pub-

lic for the county and State aforesaid, this 10th day of

January, A. D. 1890, and I also certify that the person

above named is above the age of twenty-one years, to the

best of my knowledge and belief.

M. D. PECK, [Seal]

Notary Public.

Postoffice Department. Office of Second Assistant Post-

master General. Contract Division, Washington.

January 7, 1890.

Sir: The Postmaster General has accepted your pro-

posal, under the advertisement of September 16, 1889, for

carrying the United States mail from July 1, 1890, to

June 30, 1894, on California route No. 76,475, between the

postoffice at San Francisco, Cal., and the railroad depots,

steamboat landings and mail stations, at $7,700 per an-

num, the service to be performed in covered regulation

wagons, as prescribed in said advertisement. Contracts

will be sent in due time to the postmaster at your place

of residence, which you will please execute at once and

file in the Department within thirty days from this date;
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otherwise you will be declared a failing bidder and the

service will be relet at your expense.

Very Kespectfully,

S. A. WHITFIELD,

Second Assistant 1'. M. General.

Mr. G <\ McCoy, Walla Walla, Walla Walla Co., Wash.

Date, 1890, March 14th. State of California. No. of

route, 76,475.

San Francisco Reg. Wagon Service. Contractor, C. O.

McCoy. Pay $7,700.

Permit contractor to sublet.

JOHN WAXAMAKEK,
Postmaster General.

Date, 1890, April 8th. State of California. No. of

route, 76,475.

San Francisco Covered Regulation Wagon Service.

( Jontractor, C. C, McCoy. Pay, $7,700.

Recognize the subcontract of A. W. Branner of San

Francisco, Cal., at $7,500 per annum, from July 1, 1890,

to .lane 30, 1894.

JOHN WAXAMAKEK,
Postmaster General.

Date, 1890, October 28th. State of California. No. of

route, 76,475.

San Francisco, California. Contractor, C. C. McCoy.

Pay, $7,700. Subcontractor, A. W. Branner. Pay, $7,500.

From November 10, 1 s«>0, require contractor to perform
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additional service as follows: Between main postoffice

and Station F 2.60 miles, five round trips daily except

Sunday, and two round trips Sunday. Between main

postoffice and Station H, 2.65 miles, five round trips daily

except Sunday and two round trips Sunday. Between

main postoffice and Station J, .62 miles, five round trips

daily except Sunday and two round trips Sunday. Also

from December 1, 1890, between main postoffice and Sta-

tion G, 3.12 miles, five round trips daily except Sunday

and two round trips Sunday, without additional compen-

sation, being- i n accordance with terms of his contract.

JOHN WANAMAKER,
Postmaster General.

Date, 1S91, January 3d. State of California. No. of

route, 76,475.

Covered Regulation Wagon Service, San Francisco, Cal.

Contractor, C. C. McCoy, Pay, $7,700.

1. Terminate recognition of subcontract of A. W. Bran-

ner from November 30, 1890.

2. Recognize the subcontract of N. Wines, of San Fran-

cisco, California, at $9,900 per annum, from December 1

1890, to November 30, 1891.

JOHN WANAMAKBR,
Postmaster General,
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Date, L891, February 6th. State of California. No. of

route, 76,475.

San Francisco, California. Contractor, C. 0. McCoy.

Pay,|7,700. Subcontractor, N. Wines. Pay, #9,900.

From February 1<», 1891, require contractor to perform

additional service as follows: Between main post office

and Station E, 1.6.1 miles, eighl round trips daily except

Sunday and one round trip on Sunday, without additional

compensation, being in accordance with the terms of his

contract.

JOHN WANAMAKER,
Postmaster General.

State of California. No. 7(1,47.").

Regulation Wagon Service, San Francisco, San Fran-

cisco County. Contractor, C. 0. McCoy. Pay $7,700.

Subcontractor, X. Wines. Pay, $9,900.

From October 1, 1891, require contractor to supply Sub-

station K on the trips between the main office and Sub-

station P>, five (5) times a day except Sunday, (or more

frequently if necessary) without increase of distance or

pay, in accordance with the terms of his contract.

JOHN WAXAMAKEK,
Postmaster General.

i ate, September 29, 1891.



vs. C. C. McCoy d al. 93

[Telegram.]

San Francisco, Cal., May 3, 1893.

Hon. J. Lowrie Bell, Second Assistant Postmaster Gen-

eral, Washington, D. C.

:

H. Floyd of this city has secured judgment against C.

0. McCoy, contractor, route seventy-six four seventy-five,

San Francisco Regulation Wagon Service, for |4,300.

Outfit will be sold by sheriff to satisfy judgment, on May

5th. No other regulation wagons are available, and con-

tractor will probably be unable to perform service in pres-

ent wagons. Is this a mail messenger service or a star

route? Instruct me what arrangements to make for tem-

porary service if necessary.

SAMUEL M. BACKUS,
Postmaster.

[Telegram.]

San Francisco, Cal., May 8, 1893.

Second Assistant P. M. General, Washington, D. C:

Service absolutely abandoned this date. Have ar-

ranged with Gorman for temporary service in regulation

wagons at rate of seventeen thousand five hundred per

annum, dating from May 5th. Department has privilege

to terminate at any day. Particulars mailed.

BACKUS, Postmaster.

Postoffice Department. Office of Second Assistant Post-

master General, Contract Division, Washington.

May 9, 1893.

Sir: You are informed that the postmaster at San .Fnui-

cisco, Cal., advises this office that your equipment on
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Route No. 7(1,17."), Covered Regulation WagOIJ Service at

San Francisco, ( Sal., was sold on t he 5th instant al sheriff's

sale to J. M. Gorman, and that service in your behalf has

been abandoned.

The postmaster has been authorized to employ tempo-

rary service pending the resumption of service by you. at

117,50(1 per annum.

Yon arc hereby notified that unless you promptly put

this service into operation you will be declared a failing

contractor, the service will be relet at your expense, and

yon and your sureties held subject to the penalties pre-

scribed by law.

Notify this office at once of your inteutions relative to

this service.

Very respectfully,

J. LOWBIE BELL,

Second Assistant P. M. General.

.Mr. C. G. McCoy, care Zevely & Finley, Washington,

D. C.

Postoffice Department. Office of Second Assistant Post-

master General. Contract Division, Washington.

May 17, 1893.

Sir: You are informed that as you have failed to per-

form service on Route 70,475, Covered Regulation Wagon

Service at San Francisco, Cal., an order has this day been

made declaring you a failing contractor.

Very respectfully,

J. LOWRIB BELL,

Second Assistant P. M. General.

Mr. C. 0. McCoy, care Zevely & Finley, Washington,

I). C.
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[Telegram.]

Postoffice Department, office of the Second Assistant

Postmaster General.

Washington, D. C, May 17, 1893.

To W. O'Donnell, Thos. Mosgrove, D. W. Small, Walla

Walla, Wash.:

C. C. McCoy has failed to perform Regulation Wagon

Service in San Francisco in accordance with contract on

which yon are sureties. Will you assume service? Other-

wise service will be relet at expense of contractor and

sureties. Telegraph reply.

BELL, (Second Assistant Postmaster General.

Postoffice Department. Office of Second Assistant Post-

master General. Contract Division, Washington.

May 17, 1893.

Sir: Referring to your letter of the 8th instant relative

to the employment of temporary service on Route 76,475,

Covered Regulation Wagon Service at San Francisco,

Cal., you are informed that your action in employing this

service is approved and you will continue it until the

contractor has resumed service or until you are otherwise

ordered by this office.

The Department cannot recognize this service from a

date prior to May 6, 1893, as there is no way by which it-

can pay separate parties for part of a day's service.

Very respectfully,

J. LOWRIE BELL,

Second Assistant P. M. General.

Postmaster, San Francisco, Cal.
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State of California. No. 7»;,i7r>.

Regulation Wagon Service, San Francisco, San Fran

cisco County. Contractor, C. G McCoy. Pay, (7,700.00.

Whereas, C. C. McCoy, contractor on this route under

the advertisement of September L6, L889, has failed to

perform the service he is hereby declared a failing con

tractor.

W. S. DISS KILL,

Postmaster General.

Date May is, 1893.

[Telegram.]

Portland, Ore., May 19, 1893.

Hon. J. Lewis Bell, Second Assistant P. M. General,

Washington, D. C.

Impossible for us to perforin McCoy's wagon service at

San Francisco and demand to be released as to future on

all McCoy's bonds on which my name appears as surety.

My nam.- improperly secured. Letter by mail.

W. O'DONNBLL.

State of California. No. 76,476.

Regulation Wagon Service, San Francisco, San Fran-

cisco County. Failing contractor, C. C. McCoy. Pay,

17,700.00.

C. C McCoy having been declared a failing contractor

and proposals for service for i he remainder of t lie contract

term having been invited, it is hereby ordered that the

contracl for the performance of the service from Augusl

II, L893, to June 30, L804, be, and the same is hereby

awarded to Max Popper of San Francisco, Gal., at the
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rate of $12,000.00 per annum, being the lowest bid re-

ceived.

W. S. BISSELL,

Postmaster General.

Date, June 16, 1893.

State of California. No. 76,475.

Regulation Wagon Service, San Francisco, San Fran-

cisco County. Contractor, Max Popper. Pay $12,000.

Modify order No. 14,712, of July 11, 1893, so as to state

address of J. M. Gorman at San Francisco, Cal.

F. H. JONES,

Acting Postmaster General,

Date, July 19, 1893.

State of California. No. 76,475.

Regulation Wagon Service, San Francisco, San Fran-

cisco County. Contractor, Max Popper. Pay, f12,000.00.

Pay J. N. Gorman of San Francisco, Cal., at the rate of

$17,500.00 per annum for temporary service from July 1,

to August 13, 1893, subject to fines and deductions and

charge to C. C. McCoy, failing contractor.

W. S. BISSELL,

Postmaster General.

Date, August 29, 1893.

State of California. No. 76,475.

Regulation Wagon Service, San Francisco, San Fran-

cisco County. Contractor, Max Popper. Pay, f12,000.00.

Pay J. M. Gorman at the rate of f17,500.00 per annum

for temporary service from May 5, to June 30, 1893, sub-
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jecl bo tines «i 11 « 1 deductions and charge to C. 0. McCoy

failing contractor.

Acting Tost master General,

T. II. JONES,

Order No. 14,712. Date, July 11, L893.

CONTRACTOR'S BON'D.

UNITED STATES OF AMERICA.

San Francisco, San Francisco County, California.

Covered Regulation Wagon Mail Messenger, Transfer,

and Mail Station Service in the City of San Francisco,

Cal.

No. 76,475. $12,0000 per annum.

This Article of Contract, made the Kith day of June,

eighteen hundred and ninety-three, between the United

States of America (acting in this behalf by the Postmaster

General) ami Max Popper, Contractor, and Henry M.

Black, <»(' San Francisco, Cal., and J. L. Franklin, of San

Francisco, Cal., as his sureties:

Witnessed), That whereas Max Popper has been ac-

eepted ;is contractor for transporting the mails on route

No. 76, 17,">, being the Covered Regulation Wagon Mail

Messenger, Transfer, and Mai] Station Service at the city

of San Francisco, Cal., under an advertisement issued by

the Postmaster General on the 18th day of May, L893, for

SUCh service, and which advertisement is herewith re-

ferred to and made by such reference a part of this con-

i pact, and all new or additional service of said kinds which

may at any time during the term of this contract be re-

quired in said city at twelve thousand dollars per year,
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for and during- the term beginning the 14th day of Au-

gust, 1893, and ending June 30, 1894.

Now, therefore, the said contractor and his sureties do,

jointly and severally, undertake, covenant, and agree

with the United States of America, and do bind them-

selves

—

First. To carry said mail, using therefore wagons of

the kind hereinafter described in sufficient number to

transport the whole of said mail, whatever may be its

size, weight, or increase during the term of this contract,

and within the time fixed in the pamphlet advertisement

of the Postmaster General dated September 10, 1889 ; and

to carry until said schedule is altered by the authority

of the Postmaster General dated September 16, 1889; and

so to carry according to such altered schedule; to carry

said mails in a safe and secure manner, free from wet

and other injury, in substantial one or two-horse wagons

of sufficient capacity for the entire mail; the wagons to

be employed in the performance of the service to be built

with closed bodies, paneled from bed or sill to the height

of an ordinary wagon-body; aJbove to be built of plain

wood, panel set off with moulding, lined with canvas,

with curved roof; the rear shall open below by gate, to

drop to a level with the floor of the wagon, to fasten by

means of a catch when shut; above by door-hinges or

spring-hinges, so arranged that it shall shut tight against,

the gate and lock. The double wagons in all cases, and

the single wagons whenever the proper performance of

the service requires it, shall have double doors in the side,

extending from the paneled frame of the body to the drip
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of the roof; these doors shall be hung on spring-hinges;

i he locks and hinges to be used on 1 he doors of all wagons

shall be of the same make and pattern as is on exhibition

on the sample door in the office of the Second Assistant

Postmaster General, at Washington, 1). C. <>n the front

shall be a seal for the driver, with foot-board, trimmed

and finished in leather. The wagons shall be kept painted

and varnished in a thorough manner, and ornamented

according to specifications, and shall be frequently

washed and kept (lean, and at all times be kept in good

order and appearance. The painting, as to colors, orna-

ments, and design, both on running-gear and body, shall

conform to the painting and ornamenting shown in the

colored drawings on exhibition at the office of the Second

Assistant Postmaster General, at Washington, D. C. The

bodies of such wagons shall be made to conform to the

lithographic drawings of the side ami rear elevations of

both single and double wagons hereto appended and made

part of this contract, giving scale of dimensions. In case

it is desired to increase or decrease the size of said wag-

ons, such increase or decrease shall be made in exact pro-

portion as to height and length, the Postmaster General

reserving the right to vary, at any lime, when in his judg-

ment I he service may require it. the plan or form of wagon

to be used in the service.

Second. To take the mail from, and deliver it into,

the postoffice, mail stations, and cars at such points, and

:it siii-li hours, under the directions of the Postmaster at

San Francisco, Cal., approved by the Postmaster ( I en era I,

;is will secure dispatches and connections and facilitate
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distribution, and at the contractor's expense for tolls and

ferriage.

Third. To furnish the number of regulation wagons

that, in the opinion of the Postmaster at San Francisco,

Oal., will be sufficient for the prompt and proper perform-

ance of the service, including extra wagons to take the

place of those that may be temporarily unserviceable, de-

layed waiting for trains, or withdrawn from service for

repairs.

Fourth. To be accountable and answerable in damages

to the United States, or any person aggrieved, for the

faithful performance by the said contractor of all the du-

ties and obligations herein assumed, or which are now or

may hereafter be imposed upon him by law in this behalf;

and, further, to be so answerable and accountable in dam-

ages for the careful and faithful conduct of the person

or persons who may be employed by said contractor and

to whom the said contractor shall commit the care and

transportation of the mails, and for the faithful perform-

ance of the duties which are or may be by law imposed

upon such person or persons in thecare and transportation

of said mails; and, further, that said contractor shall not

commit the care and transportation of the mail to any

person under sixteen years of age, nor to any person not

of good moral character, or who has not taken the oath

prescribed by law, or who cannot read and write the Eng-

lish language. Each driver shall wear when on duty the

prescribed cap or hat described in the pamphlet advertise-

ment of September 16, 1889.

Fifth. To discharge any driver, or other person em-

ployed in performing mail service, whenever required by
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the Postmaster < teneraJ bo to do; not to transmit by them

selves or any of them, or any of their agents, or be con-

cerned in transmitting, commercial intelligence more rap

idly than by mail; not to carry, otherwise than in the mail,

letters, packets, or newspapers which should go by mail.

Sixth. To account for and pay over any money belong-

in- to the United States which may come into the posses-

sion of the contractor, his sureties or employees.

Seventh. That foreign mails in transit across the

territory of the United States shall, within the meaning

of this contract, be deemed and taken to be mails of the

United States.

Eighth. To carry postoffice blanks, mail-locks and

mail-bags, and all other postal supplies.

Ninth. To convey, whenever requested so to do, one

railway postoffice clerk, a substitute, or a messenger, on

the driver's seat of each wagon.

Tenth. To perforin all new or additional or (hanged

covered regulation wagon, mail messenger, transfer, and

mail station service that the Postmaster General may

order at the city of San Francisco, OaL, during the con-

tract term, without additional compensation, whether

caused by change of location of postoffice, stations, laud-

ing, or the establishment Of others than those existing

al i In- date hereof, or rendered necessary, in the judgment

of the Postmaster General, for any cause, and (o furnish

such advance wagons or extra, wagons from time to time

for special or advance trips as the Postmaster General

may require, as a part of such new or additional service.

For which service, when properly performed, and the
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evidence thereof shall have been filed in the office of the

Second Assistant Postmaster General, the said Max Pop-

per, contractor, is to be paid by the United States the sum

of twelve thousand dollars a year, to wit: Quarterly, in

the months of November, February, May, and August,

through the Postmaster at the city of San Francisco, Gal.,

or otherwise, at the option of the Postmaster General;

said pay to be subject, however, to be reduced or discon-

tinued by the Postmaster General, as hereinafter stipu-

lated, or to be suspended and withheld in case of de-

linquency.

It is hereby stipulated and agreed by the said con-

tractor and his sureties that the Postmaster General may

change the schedule and termini of the route, vary the

routes, increase, decrease, or extend the service thereon,

without change of pay; and that the Postmaster General

may discontinue the entire service whenever the public

interest, in his judgment, shall require such discontinu-

ance; 'but for a total discontinuance of service the con-

tractor shall be allowed one month's extra pay as full

indemnity.

And it is further stipulated and agreed that for a fail

ure to deliver not beyond the control of the contractor, or

for any delay or interference with the prompt delivery of

the mail at the postoffice, mail stations, depots, and land-

ings, or for carrying the mail in a manner different or

inferior to that hereinbefore specified; for suffering the

mail to be wet, injured, lost or destroyed; or for any other

delinquency or omission of duty under this contract; for

all or any of which the contractor shall forfeit, and there
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may be withheld from hie pay such sum as the Postmaster

General may impose as lines or deductions, according to

the nai ure and frequency of ill*- failure or delinquency.

And ii is further stipulated and agreed that the Post-

master General may annul this conn-act forrepeated fail-

ures; for violating the postal laws; for disobeying the

instructions of the Postoffice Department; for refusing

to discharge a carrier or any other person employed in

the performance of service, when required by the Depart-

ment; for transmitting commercial intelligence or matter

that should go by mail, contrary to the stipulations here-

in; for transporting persons so engaged as aforesaid;

whenever the contractor shall become a postmaster, as-

sistant postmaster, or member of Congress; and when-

ever, in the opinion of the Postmaster < Jeneral, the service

cannot he safely performed, the revenues collected, or

the laws maintained.

And it is further stipulated and, agreed that such an-

nulment shall not impair the right of the Tailed States

to claim damages from said contractor and his sureties

under this contract; but such damages may, for the pur-

pose of setoff; or counterclaim, in the settlement of any

elaiin of said contractor or his sureties against the United

Stales, whether arising under this contract or otherwise,

he assessed and liquidated by the auditor of the Treasury

for the Postoffice Department.

And it is hereby further stipulated and agreed by the

said contractor and his sureties that this contract may,

in the discretion of the Postmaster General, he continued

in force beyond its express terms for a period not exceed
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ing six months, until a new contract with the same or

another contractor shall be made by the Postmaster Gen-

eral.

And it is further stipulated that no member of, or dele-

gate to, Congress shall be admitted to any share or part

of this contract, or to any benefit to arise therefrom.

And this contract is further to be subject to all the con-

ditions imposed by law, and the several acts of Congress

relating to postoffices and poist roads.

In witness whereof, the said Postmaster General has

caused the seal of the Postomce Department to 'be hereto

affixed, and has caused the same to be attested by the sig-

nature of the Second Assistant Postmaster General, in

accordance with the act of Congress approved March 3,

1877 (Sec. 3, 19 Stats., p. 335), and the said contractor and

his sureties have hereunto set their hands and seals the

day and year set opposite their names respectively.

By order of the Postmaster General

:

J. LOWKIE BELL,

Second Assistant Postmaster General.

Signed, sealed, and delivered by the Second Assistant

Postmaster General in the presence of J. E. McCabe.

Signed this 22d day of August, 1893.

And by the other parties hereto in the presence of

W. S. BOYCE.

JOHN P. DEVEREUX.

Signed this 22d day of July, 1893.

MAX POPPER. [Sea!]

Contractor.
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Signed this 22d day of July, 1893.

HENRY M. BLACK. [Seal]

J. L FRANKLIN. [Seal

J

Sureties.

Postoffice at San Francisco, Gal.

July 25th, 1893.

1 hereby certify that 1 am acquainted with Henry M.

Black, of San Francisco, Gal., and J. L. Franklin, of San

Francisco, Cal., and the condition of their property, and

that, after full investigation and inquiry, I am satisfied

that they are good and sufficient sureties for the amount

in the foregoing contract.

SAMUEL W. BACKUS,

Postmaster.

Certificate of the Oath of Mail Contractors and Carriers,

Required 'by Act of Congress of March 5, 1874.

(Take this Oath after signing the fore-

going Contract.)

I, Max Topper, being "employed in the care, custody,

and conveyance of the mail" as Contractor on route No.

7f>,475, being Covered Regulation Wagon, Mail Messenger,

Transfer and Mail Station Service at San Francisco, Cal.,

do solemnly swear that 1 will faithfully perform all the

duties required <>f me, and abstain from everything for-

bidden by the laws in relation to the establishment of

postoffices and post roads within the United States; and

thai I will honestly and truly account for and pay over

any money belonging to the said United States which

may come into my possession <»r control. And I also
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further swear that 1 will support the Constitution of the

United States: So help me God.

MAX FOPPEK,

Contractor.

City and County of San Francisco, 1J " 'Us.
State of California.

Sworn before the subscriber, postmaster for the city

and county and State aforesaid, this 25th day of July,

A. D. 1893, and I also certify that the person above named

is above the age of twenty-one years, to the best of my

knowledge and 'belief.

SAMUEL W. BACKUS. [Seal]

BOND.

DIRECTIONS:—Insert the names of the principal and

sureties in full in the body of the Bond; also the date.

The signatures to the Bond should be witnessed, and the

amounts set opposite each name in the jurat.

Know all men by these presents, that Max Popper, of

San Francisco, in the State of California, principal, and

Henry M. Black, of San Francisco, and Julius L. Franklin,

of San Francisco, in the State of California, as sureties,

are held and firmly bound unto the United States of

America in the just and full sum of thirty thousand dol-

lars, lawful money of the United States, to be paid to the

said United States of America, or its duly appointed or

authorized officer or officers; to the payment of which,

well and truly to be made and done, we bind ourselves,

our heirs, executors, and administrators, jointly and sever-

ally, firmly by these presents.
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Scaled with our seals, and dated this twenty-second

day of July, 181)3.

Whereas, 0. C. McCoy, contractor on Route No. 70,475,

under advertisement of September L6th, L889, has failed

and refused to perform the service according to his con-

tract, and the Postmaster General has awarded the eon

tract forthe performance of the service on said Route No.

7ti,4 7r>, for the remaining part of the said term, to the

above-named Max Popper, who has consented to enter into

eon tract, and give bond, with sureties to be approved by

the Postmaster General, for the faithful performance

thereof. And whereas, also, the said Max Popper, in pur-

suance of the said award of the Postmaster General, has

executed the aforegoing contract, and now executes this

bond in accordance with the provisions of the act of Con-

gress approved June 23, 1874, entitled "An act making

appropriations for the service of the Postoffice Depart-

ment for the fiscal year ending June 30, 1875, and for

other purposes."

Now, t he condition of the above obligation is such that if

the above-bounden Max Popper shall justly perform the

5( ; . i( ( as he has contracted to do in the foregoing con-

tract, then this obligation shall be void; but if the said

Max Popper shall fail or refuse to perform the service

according to his said contract, then and in that case the

said bond shall be of full force and obligation in law, and

lie and his sureties shall be liable for the amount of his

said bond .-is liquidated damages, to be recovered in a< t inn

of debt on his said bond.
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In witness whereof, we have hereunto set our hands

and seals this 22d day of July, 1893.

MAX POPPER. [Seal]

HENRY M. BLACK. [ Seal]

J. L. FRANKLIN. [Seal]

Witness as to Henry M. Black and J. L. Franklin:

S. J. LEVY.

INTERROGATORIES.

The following interrogatories are prescribed by the Post-

master General, to be answered, under oath, by

each of the sureties in the aforegoing Bond:

1. What amount in value of real estate is owned by

you?

2. Of what description—town or city lots, improved or

unimproved, or farming land, cultivated or uncultivated?

3. Where is it situated, and in what county and State

does record evidence of your title exist? (Answer fully

on this page.)

OATH OF SURETIES.

State of California,

_, r-SS.
County of San Francisco.

J

On this twenty-second day of July, 1893, personally ap-

peared before me Henry M. Black and J. L. Franklin,

sureties in the aforegoing bond, to me known to be the

persons named in said bond as sureties, and who have exe-

cuted the same as such, who being by me duly sworn, de-

pose and say, each for himself deposes and says, he has

executed the within bond; that his place of residence is

correctly stated therein; that he is the owner of real es-
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laic worth tlic Mini hereinafter sel against bis name over

and above all debts due and owing by him, and all judg-

ments, mortgages, and executions againsl him alter al-

lowing all exemptions of every character whatever, the

total sum thus assured amounting to ($60,000) sixty thou-

sand dollars, being double the amount of the aforegoing

bond.

And in answer to the aforegoing interrogatories, each

of the said sureties further deposes and says that the

value, description, and location of his real estate is as

follows:

Names of

Sureties.

Value of
Real Estate.
(As required
by interroga-
tory No. 1.) I

Where Located, Re-

Interrogatory *

No. 3. )

Henry M. Black

J. L. Franklin.

Lot and improvements, 95x
117, bet. Fulton and McAl-
lister Sts.

S. W. cor. Pye and Broderick
Sts., lot and improvements.

House and lot, I32& Hayes >•.,

bet. Devisadero and Brod-
erick Sts., 25x137.6.

Lot and improvements, W. S.

Fillmore, bet Sutter and
Bush Sts , 50x 00.

No incumbrance on either of
above

City of San Francisco,
Ban Francisco County.
Cal.
City of San Francisco,
San Francisco County,
Cal.

City of San F'rancisco,
San Francisco County,
Cal.

City of San Francisco,
San Francisco County,

HENRY M. BLACK.

J. L. FRANKLIN,
Subscribed and sworn before me this twenty-second

day of July, 1893.

[Seal] SOL. .J. LEVY.

Notary Public in and for theCity and County of San Fran-

cisco, state of California.

CERTIFICATE OF POSTMASTER.

I, the undersigned, postmaster at San Francisco, State

of ( California, after the exercise of due diligence to inform

myself of the pecuniary ability and responsibility of the
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principal and his sureties in the foregoing bond, and of

the value of the real estate owned by them, respectively,

over and above all liens and encumbrances, do hereby

approve said bond, and certify that the said sureties are

sufficient to insure the payment of double the entire

amount of said bond; and I do further certify that the

said bond was duly signed by Max Popper and Henry M.

Black and J. L. Franklin, his sureties, before signing this

certificate.

SAMUEL W. BACKUS,

Postmaster.

Dated July 25th, 1893.

State of California. Route No. 76,475. Year 1893.

July 1st to August 14th.

Mail Messenger Service, San Francisco. Contractor,

C. C. McCoy. Pay, $7,700. July 5, 1893, eleven pouches

for S. F. & S. C. R. P. O. were returned to P. O. instead of

dispatched; delay sixteen hours.

Fine, $5.00. W. S. BISSELL,

Postmaster General.

Date of case, August 30, 1893.

[Endorsed]: 137 C. C. Plf's Ex. "A." November 14,

1899. No. 599. U. S. Circuit Court of Appeals for the

Ninth Circuit. Plaintiff's Exhibit "A.
1
' Received March

26, 1900. F. D. Monckton, Clerk. By Meredith Sawyer,

Deputy Clerk
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Defendants object to the certificate to account for the

amount of actual damages, as follows:

Defendants object to the first item stated in said ac-

count, to wit, the amount paid J. M. Gorman for tem-

porary services from May 5th to August 13th, 1893,

f4,827.77, for the reason that the same is not competent

or material, and for the further reason that it does not

appear that said assessment of damages shown by said

item is properly made up.

Defendants object to the third item shown in said ac-

count, for the reason that the same is not competent or

material, and it appears that the damages shown by said

item are improperly assessed.

Defendants are willing to admit so much of said ac-

count as is shown in the second item, to wit, the amount

of fine, third quarter, 1893, $5.00, as competent evidence

against the defendants in this cause.

Defendants object to the admission of the copy from

the Treasury Department headed, "Certificate to Evi-

dence of Demand," for the reason that the same is not

competent, material, or relevant.

Defendants object to the admission of the copy of the

telegram dated May 3d, 1893, and the copy of telegram

dated May 8th, 1893, for the reason that the same, and

each of them, are incompetent and immaterial, and it ap-

pears that neither of the same is the best evidence of the

/ contents thereof; the same purporting to be copies of cop-

ies, and not the originals in the office of the Treasurer for

the Postoffice Department.

Defendants object to the admission of the copy of the

letter to C, C. McCoy, dated May 9th, 1893, for the reason
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REMANDS CASE

FOR NEW TRIAL

United States Supreme Court

Reverses Decision in Case

Against a Mail Contractor,

WASHINGTON1
", April 4. — The

United States Supreme Court to-day

decided in favor of the Government
in the case of the United States vs.fc'.

C. McCoy and others, appealed from

the Circuit Court of Appeals for the

Ninth circuit. McCoy entered intola

contract to transport the ma^ls in San

Francisco for four years at $770 per

year. After carrying on the work for

three years, personally and by sifl-

ccntractors, the Postmastei calllf]

upon McCoy for additional service.

without extra compensation, accord-
ing to his contract. McCoy refusal,

and abandoned his contract. Tie
Postmaster thereupon wired to Waal-
ington, and received permision to em-
ploy a temporary service at '

per annum pending the resumption of

the service by McCoy.
The United States entered si it

against McCoy and his bondsmen Ur
the difference between the sum d e

him and the extra cost of the servic.
McCoy and his bondsmen entered a

general denial, and the Circuit Cou t

ordered judgment in his favor becau e

of the insufficiency of the Govern-
ment's evidence to make out a prir a

facie case The chief reason was th t

the exhibits of telegrams between me
department and the Postmaster we :
copies of copies, and nol even copies
of the original papers.
Another' trial was held with the

same result and the Circuit Court Of

Appeals affirmed the judgment. The
Supreme Court to-day reversed this

judgment and remanded the case for

11 L trial, holding' that so long as M
made no objection to the copies of

the copies of telegrams they were ad-
missible as evidence.

:
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that the same is not competent or material, and for the

further reason that it has not been proved that said letter

was delivered to C. C. McCoy, or directed to the address

of C. C. McCoy.

Defendants object to the admission of the letter to 0.

C. McCoy, dated May 17th, 1893, for the reason stated

afoove, in last objection.

'Defendants object to the admission of the telegram

to William O'Donnell, Thomas Mosgrove, D. W. Small,

dated May 17th, 1893, for the reason that the same is not

competent or material.

Defendants object to the admission of the copy of tele-

gram dated May 19th, 1893, signed William O'Donnell,

for the reason that the same is not competent or material

to prove any liability against these defendants, and it ap-

pears that said copy is not a copy of any original paper

in the office of the auditor for the Postomce Department.

Defendants object to the admission of the letter dated

August 29th, 1893, signed W. S. Bissell, Postmaster Gen-

eral, for the reason that the same is not competent or

material to prove any liability on the part of any of the

defendants herein.

It having been stipulated in open court between coun-

sel that the copies contained in said transcript of the

advertisement of September 16th, 1889, and the proposal

and bond purporting to be signed by C. C. McCoy, David

W. Small and William O'Donnell, and the contract and

bond signed by C. C. McCoy, D. W. Small, WTilliam O'Don-

nell, and Thomas Mosgrove, and the contract and bond

signed by Max Popper, Henry W. Black and J. L. Frank-
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I'm, were true copies of the originals of such instruments,

and the said proposal and bond signed by O. C. McCoy,

David \Y. Small and William O'Donnell, and the said con-

tract and bond signed by C. C. McCoy, David W. Small,

William O'Donnell and Thomas Mosgrove, were signed

and executed by these defendants; aud said copies were

admitted in evidence without objection.

The plaintiff then rested its case. The defendants

announcing that they had no evidence to introduce, plain-

tiff requested of the Court the following instruction:

"Gentlemen of the jury, the plaintiff having made out

a prima facie case herein by competent evidence, showing

the defendants to be indebted to the plaintiff in the sum

of $5,772.99 and interest thereon at the rate of six per

cent per annum from the 1st day of March, 1895, and the

defendants not having introduced any evidence whatever

to answer or explain the case made out and evidence in-

troduced by the plaintiff, the Court instructs you to re-

turn a verdict in favor of the plaintiff and against the

defendants, and each of them, for the sum of $5,772.99

and interest thereon at the rate of six per cent per annum

from the 1st day of March, 1895."

Which said instruction the Court then and there re-

fused to give, and in refusing to give the same, endorsed

thereon the following-:

"Refused exception allowed."

To which refusal of the Court to give said instruction

the plaintiff duly excepted and its exception was allowed.

Whereupon the Court, at the request of the defendants,

instructed the jury as follows:
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"Gentlemen of the jury, it will not be necessary for you

to retire to consider this case. You can render a verdict

from your seats. This is an action in which the Govern-

ment sued to recover damages for breach of a mail con-

tractor's bond—breach of the contract. The action is

against the contractor and the sureties upon his bond.

The Government claims damages for the total abandon-

ment of the contract without having performed it, and

as to that claim all the evidence that has been offered

on the part of the Government is insufficient to prove

that there was an abandonment, there being no testimony

of any witness having knowledge of the fact that the con-

tractor did fail. The evidence includes the statement of

account made up by the Auditing Department of the Gov-

ernment, in which there appears to have been a fine of

five dollars imposed upon the contractor for a particular

failure, and in accordance with the decision of the Circuit

Court of Appeals for this Circuit, that evidence is suffi-

cient prima facie to entitle the Government to recover the

five dollars, and the defendants here in open court have

admitted liability for that five dollars. Therefore, your

verdict will be in favor of the Government for the sum

of five dollars. I have prepared a verdict which you will

select one of your number to sign as foreman, and that

will be your verdict in the case."

To which instruction as given by the Court the plain-

tiff, by Edward E. Cushman, Assistant United States At-

torney, took its exception as follows:

"Comes now the plaintiff, before the rendition o'f said

verdict, and excepts to the instruction of the Court to the
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jury to return such verdict, and excepts to the ruling of

the Court in its instruction to the jury that the plaintiff

had failed to take out a prima facie case, and that it was

necessary for the plaintiff, in order to make out a prima

facie case to show other than had been shown by the

evidence offered by it, the abandonment and failure on

the part of the defendant, C. C. McCoy, to carry and de-

liver the mails in the city of San Francisco, as he had

agreed to do.-'

Which said exception as taken by the plaintiff was duly

allowed.

I, C. H. Hanford, Judge of the above-entitled court, and

the Judge who tried the above-entitled action, do hereby

certify that the matters and proceedings embodied in the

foregoing bill of exceptions, consisting of 68 pages, are

matters and proceedings occurring in the said cause, and

that the same are hereby made a part of the record there-

in. I further certify that same contains all of the ma-

terial facts, matters and proceedings heretofore occurring

in the cause and not already a part of the record therein.

C. H. HANFORD,
Judge.

[Endorsed] : Filed in the United States Circuit Court,

District of Washington, May 11, 1901. A. Reeves Ayres,

Clerk. By K. M. Hopkins, Deputy.
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In the United States Circuit Court for the District of Wash-

ingtm, Southern Division.

UNITED STATES OF AMERICA,

Plaintiff,

vs
' No. 137.

G. C. McCOY et al..

Defendants. J

Praecipe for Transcript.

To the Clerk of the Above-entitled Court:

You will please include in the record in the above-en-

titled cause, to be prepared, certified, and sent to the

Court of Appeals, of the records and files therein, the fol-

lowing':

Amended complaint; answer; trial record, first trial;

order for entry of judgment, first trial; order granting

motion for nonsuit, first trial ; assignment of error on. first

appeal; writ of error on first appeal; mandate; opinion

of Court of Appeals; trial record, last trial; motion for

new trial; order denying motion for new trial; judgment

and exceptions thereto; petition for writ of error; assign-

ments of error; order allowing writ of error; writ of error;

citation; bill of exceptions and statement of facts.

EDWARD E. CUSHMAN,

Assistant United States Attorney.

[Endorsed] : Filed in the United States Circuit Court,

District of Washing-ton. May 25th, 1901. A. Reeves

Ayres, Clerk. By II. B. Strong, Deputy.
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In the Circuit Court of the I nited States, for the District of

Washington, Southern Division.

THE UNITED STATES OF AMERICA, '

Plaintiff,

vs.

No. 137.CHRISTOPHER C. McCOY, DAVID W.
SMALL, WILLIAM O'DONNELL,
and THOMAS MOSGROYE,

Defendants.

United States of America,
"1

Vss.
District of Washington.

J

Clerk's Certificate to Transcript.

I, A. Reeves Ayres, Clerk of the Circuit Court of the

United States for the District of Washington, do hereby

certify, the foregoing one hundred and four (104) pages,

numbered from one (1) to one hundred and four (104),inclu-

sivc, to be a full, true, and correct copy of the record and

proceedings had in the above-entitled cause, as the same

remains on file and of record in the office of the clerk of

the Circuit Court of the United States for the District of

Washington, at Walla Walla, Washington, in the South-

ern Division of said District, and that the foregoing pages,

constitute the transcript of the record on appeal in the

above-entitled cause from the Circuit Court of the United

States for the District of Washington, Southern Division,

to the United States Circuit Court of Appeals for the

Ninth Judicial Circuit, and the return to the annexed writ

of error filed in my office on the 11th day of May, 1001.
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I further certify that I hereto annex and herewith trans-

mit the original citation issued in said cause and the orig-

inal writ of error issued in said cause.

I further certify that the cost of preparing and certi-

fying; the foregoing transcript on appeal, and return to

writ of error, is the sum of |36.70 and that the same is

chargeable to the United States, and will be included in

my account for clerk's fees against the United States for

the quarter ending June 30th, 1901.

In witness whereof I have hereunto set my hand and

the seal of said Circuit Court, this 3d day of June, 1901.

[Seal] A. REEVES AYRES,
Clerk of the Circuit Court of the United States for the

District of Washington.

By H. B. Strong,

Deputy Clerk.

[Ten Cent U. S. Int. Rev. Stamp Canceled.]

In the United States Circuit Court for the District of Wash-

ington, Southern Division.

UNITED STATES OF AMERICA,

Plaintiff,

vs. / No. 137.

C. C. McCOY et al, \

Defendants. /

Writ of Error.

United States of America—ss.

The President of the United States of America, to the

Honorable Judges of the Circuit Court of the United

States for the District of Washington, Ninth Judicial

Circuit, Greeting:
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Because in the record and proceedings, as also in the

rendition of the judgment and order denying motion for

a new trial in the above-entitled cause and action, which

is in the said Circuit Court before you or some of you,

between the United States of America, plaintiff, and C.

C. McCoy, David W. Small, William O'Donnell and

Thomas Mosgrove, defendants, a manifest error hath

happened, to the great damage of the United States of

America, plaintiff, as by its complaint appears, we being

willing that error, if any hath been, should be duly cor-

rected and full and speedy justice done to the parties

aforesaid in this behalf, do command you, if judgment

be therein given and said order therein made, that then

under your seal distinctly and openly you send the record

and proceedings aforesaid, with all things concerning the

same, to the United States Circuit Court of Appeals for

the Ninth Circuit, together with this writ that you

have the same at the city of San Francisco, in the State

of California, within thirty days from the 10th day of

May, 1001, in the said Circuit Court of Appeals, to be then

and there held, that the record and proceedings afore-

said being inspected, the said Circuit. Court of Appeals

may cause further to be done therein to correct that error

what of right and according to the laws and customs of

the United States should be done.

Witness the Honorable MELVILLE W. FULLER, Chief

Justice of the United States, this 11th day of May, in the

year of our Lord one thousand nine hundred and one,

and of the independence of the United States the one

hundred and twenty-fifth.

[Seal] A. REEVES AYRES,
( Jlerk of the Circuit Court of the United States for the Dis-

trict of Washington.

By R. M. Hopkins,

Deputy Clerk.
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This writ hereby allowed this 11th day of May, 1901.

0. H. HANFORD,
U. S. District Judge, Presiding in said Circuit Court.

Due and full service of the foregoing writ of error

acknowledged this 11th day of May, 1901.

W. T. DOVELL,

Attorney for Defendants.

[Endorsed] : No. 137. In the Circuit Court of the

United States for the District of Washington. United

States vs. C. C. McCoy et al. Writ of Error. Filed May

11, 1901. A. Reeves Ayres, Clerk. By R. M. Hopkins,

Deputy.

In the United States Circuit Court for the District of Wash-

ington, Southern Division.

UNITED STATES OF AMERICA,

Plaintiff,

vs.

C. C. McCOY et al,

No. 187

Defendants.

Citation.

The President of the United States, Greeting, to C. C.

McCoy, David W. Small, William O'Donnell, and

Thomas Mosgrove:

You are hereby cited and admonished to be and appear

at a session of the United States Circuit Court of Appeals
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for the Ninth Circuit to be holden at the city of San
Francisco, in said Circuit, within thirty days from the

10th day of May, 1901 next, pursuant to a writ of error

tiled in the clerk's office of the Circuit Court of the United

States for the District of Washington, Southern Division,

wherein the United States of America is plaintiff in error

and you are the defendants in error, to show cause, if any

there be, why the judgment rendered in favor of the plain-

tiff in error for the sum of five dollars and costs on the

11th day of May, 1901, as in the said writ of error men-

tioned, should not be corrected and why speedy justice

should not be done to the parties in that beihalf.

Witness the Honorable MELVILLE W. FULLER,

Chief Justice of the United States, this 11th day of May,

in the year of our Lord one thousand nine hundred and

one, and of the Independence of the United States of

America the one hundred and twenty-fifth.

[Seal] C. H. HAMFORD,
United States District Judge, Presiding in said Circuit

Court.

Due and full service of the above citation in behalf of

appellees and defendants acknowledged this 11th day of

May, 1901.

W. T. DOVELL,

Attorney for Appellees and Defendants.

[Endorsed]: No. 137. In the Circuit Court of the

United States for the District of Washington. United

States vs. C. C. McCoy et al. Citation. Filed May 11,

1901. A. Reeves Ayres, Clerk. By R. M. Hopkins, Dep-

uty.
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[Endorsed] : No. 708. In the United States Circuit Court

of Appeals for the Ninth Circuit. The United States of

America, Plaintiff in Error, vs. O. C. McCoy, David W.

Small, William O'Donnell, and Thomas Mosgrove, De-

fendants in Error. Transcript of Record. Upon Writ of

Error to the Circuit Court of the United States for the

District of Washington, Southern Division.

Filed June 10, 1901.

F. D. MONOKTON,

Clerk.




